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CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  Noe.  R-76-316.  76-324,  76-335, 
R-76-3661 

REVISION 
A.  General 

On  January  21,  1975,  March  26,  1975, 
June  3,  1975,  and  January  8,  1976,  no¬ 
tices  of  pr(^>osed  rulemaking  were  pub¬ 
lished  in  the  Federal  Register  (40  FR 
3310, 40  FR  13420;  40  FR  23878  and41  FR 
1500).  Those  notices  proposed  revisions 
to  existing  regulations,  primarily  to  re¬ 
flect  experience  gained  in  the  operation 
of  the  Program,  including  the  revision  of 
flood  plain  management  criteria,  and  to 
reflect  interpretations  of  statutory  lan¬ 
guage  added  since  the  date  of  the  last 
comprehensive  revision  in  September 
1971  as  recodified  on  December  22,  1971, 
at  36  FR  24759.  Interested  persons  were 
encouraged  to  submit  written  comments 
or  suggestions  to  the  Administrator  for 
a  minimum  of  60  days  following  the  pub¬ 
lication  of  each  notice,  but  to  the  e^nt 
administratively  feasible  all  comments 
(written  or  oral)  received  prior  to  the 
date  of  adoption  of  ttiis  final  revised  rule 
have  been  considered.  In  addition,  pub¬ 
lic  hearings  on  the  provisions  of  the  pro¬ 
posed  revisions  of  the  flood  plain  man¬ 
agement  criteria  were  conducted  during 
Jime  and  July  of  1975  in  Wsishington, 
D.C,;  Miami,  Florida;  New  Orleans,  Lou¬ 
isiana;  Los  Angeles,  California;  Kansas 
City,  Kansas;  Chicago,  Illinois;  and  New 
York,  New  York.  Persons  who  desired  to 
make  oral  presentations  were  given  an 
opportimity  to  do  so  in  accordance  with 
the  notice  of  hearing  (40  PR  25478) . 

During  the  comment  period  and  the 
hearings,  approximately  500  oral  and 
written  comments  were  received,  includ¬ 
ing  an  extensive  submission  exceeding 
100  pages,  and  approximately  2,000  pages 
of  transcript  generated  by  the  public 
hearings.  Hearings  held  by  the  United 
States  Senate  and  the  House  of  Repre¬ 
sentatives  generated  consideration  of 
various  issues  raised  by  Members  of 
Congress  and  witnesses.  The  Program’s 
operations  and  regulations  were  the  sub¬ 
ject  of  several  comprehensive  reports  by 
the  General  Accounting  Ofiftce  and  many 
recommendations  of  those  reports  which 
concerned  regulatory  changes  have  been 
adopted.  In  addition,  four  statutory 
changes  to  the  Program  were  adopted 
during  the  time  the  regulations  were 
being  revised  (Pub.  L.  94-50,  Pub.  L.  94- 
173,  Pub.  L.  94-198,  and  Pub.  L.  94-375) . 

The  Federal  Insurance  Administrator, 
after  full  review  of  the  extensive  sub¬ 
missions  and.  c(Hisideration  of  all  con¬ 
cerning  the  National  Flood  Insurance 
Program  (42  U.S.C.  4001-4128) ,  reached 
policy  decisions  of  both  substantive  and 
procedural  character. 


Both  commentators  and  administra¬ 
tors  (tf  the  Program  found  that  flood 
plain  managOTioit  is  an  issue  involving 
both  the  domestic  econcxny  and  the 
health  and  welfare  of  the  Nation.  Most 
private  citizens  are  unaware,  unless  im¬ 
mediately  affected,  of  the  precise  nature 
of  the  issues  facing  the  Nation  on  this 
probl^.  Although  the  feasibility  of  flood 
insurance  as  a  possible  solution  and 
viable  alternative  was  reflected  in  legis¬ 
lation  passed  in  1956,  funds  were  not  ap¬ 
propriated  because  the  l^islation  did  not 
require  flood  mitigation  measures.  As  re¬ 
quired  by  the  Southeast  Hurricane  Relief 
Act  of  1965  the  report,  “Insurance  and 
Other  Programs  of  Financial  Assistance 
to  Flood  Victims”  from  the  Secretary  of 
the  Department  of  Housing  and  Urban 
Developmwit  to  the  President,  was  trans¬ 
mitted  to  the  Congress  on  August  12, 
1966.  This  document,  available  as  a  re¬ 
print  from  the  Federal  Insurance  Ad¬ 
ministration,  together  with  the  report 
entitled  “A  Unified  National  Program  for 
Managing  Flood  Losses,”  a  communica¬ 
tion  from  the  President  of  the  United 
States  transmitting  a  report  by  the  Task 
Force  on  Federal  Flood  Control  Policy  on 
August  10,  1966,  provides  the  basic  con¬ 
cepts  upon  which  the  program  is  based. 
A  progress  report  is  currently  under  con¬ 
sideration  by  the  Water  Resources  Coim- 
cil  based  on  the  experience  of  the  past 
decade. 

The  amendment  of  Parts  1909  et  seq, 
as  previously  proposed,  is  hereby  adopted 
with  certain  modifications  as  set  forth 
below.  Because  of  the  revision,  it  proved 
necessary  to  make  certain  conforming 
changes  to  other  parts  not,published  for 
comment.  In  view  of  this,  the  Adminis¬ 
trator  determined  that  these  other  parts, 
together  with  pertinent  rulings  and  dele¬ 
gations,  should  also  be  reviewed,  and,  as 
appropriate,  revised.  Accordingly,  this 
document  contains  all  final  National 
Flood  Insurance  Program  regulations  up¬ 
dated  and  revised  in  a  single  publica¬ 
tion  for  the  convenience  of  the  public. 

The  discussion  which  follows  high¬ 
lights  significant  changes.  While  not  an 
exhaustive  outline,  it  has  been  prepared 
for  the  convenience  of  the  public  by  ref¬ 
erence  to  parts,  subparts,  sections,  ap¬ 
pendices,  etc.,  in  the  following  order: 
Part  1909  (General  provisions) ,  Part  1910 
((Criteria  for  Land  Management  and 
Use) ,  Part  1911  (Insurance  coverage  and 
rates) ,  Part  1912  (Sale  of  insurance  and 
adjustment  of  claims).  Part  1913  [Re¬ 
served]  ;  Part  1914  (Communities  eligible 
for  the  sale  of  insurance).  Part  1915 
(Identification  and  mapping  of  special 
hazard  areas),  Part  1916  (Consultation 
with  local  officials) ,  Part  1917  (Apc>eals 
from  proFKwed  flood  elevation  determina¬ 
tions)  ,  Part  1918  (Administrative  Hear¬ 
ing  Procedures)  ;  Part  1919  [Reserved] ; 
Part  1920  (Procedure  for  map  correc¬ 
tion;  Part  1921  [Reserved];  Part  1922 
[Reserved] ;  Part  1923  [Reserved] ;  Part 
1924  [Reserved];  Part  1925  (Exemption 


state-owned  properties  under  self* 
insm-ance  plan) . 

Three  key  areas  of  concern  were  ejc* 
pressed  in  the  comments.  There  were  in¬ 
dividuals  or  organizations  who  genially 
support  the  pvuposes  of  the  Program,  al¬ 
though  suggesting  technical  changes; 
there  were  those  who  contend  the  Pro¬ 
gram  as  presently  constituted  is  ineffec¬ 
tive  in  prcxnoting  wise  use  of  the  Nation’s 
flood  plains;  and,  there  were  those  who 
believe  that  the  Program  inappr(H>riately 
restricts  landowners.  As  the  statutory  in¬ 
tent  is  clear,  the  Federal  Insm^nce  Ad¬ 
ministration  has  not  made  changes  to 
the  basic  structure  of  the  Program,  but, 
to  the  extent  possible,  has  tried  to  pro- 
-vide  equity  for  those  individuals  who 
have  previously  located  in  flood  plains 
without  recognizing  the  hazard  or  the 
economic  consequences  of  selecting  the 
hazardous  location. 

Several  major  policy  areas  are  still 
unresolved  within  the  Federal  Insurance 
Administration  because  inconclusive  or 
inadequate  data  exists  upon  which  to 
promulgate  appropriate  regulations. 
These  areas  include  (1)  impact  on  flood 
hazards  of  wetland  development;  and 
(2)  the  possible  necessity  for  coast^  set¬ 
back  requirements  where  velocity  waters 
and  coastal  or  other  shoreline  wave  wash 
is  a  hazard.  It  is  the  intention  of  the 
Administrator  to  consider  rulemaking  in 
these  areas  of  concern  if  present  studies 
on  the  subjects  indicate  a  need  for  regu¬ 
latory  revisions. 

While  these  revised  regulations  permit 
the  construction  of  residential  base¬ 
ments  after  the  commimity  has  ob¬ 
tained  an  exception,  the  Administrator 
intends  to  issue  a  technical  amendment 
to  permit  residential  basements  which 
have  been  floodproofed  watertight  to 
standards  specified  by  the  FIA.  In  con¬ 
junction  with  the  amendment,  com¬ 
munities  will  be  furnished  the  water¬ 
tight  standards  and  procedures  for  im¬ 
plementing  them.  In  the  Interim,  flood- 
proofed  residential  basements  are  al¬ 
lowed,  but  only  after  the  community  has 
been  granted  an  exception.  Otherwise, 
the  potential  unsound  construction  of 
basements  would  be  permitted  before  as¬ 
certaining  how  to  enforce  the  required 
watertight  standards. 

On  March  26,  1976,  a  revised  defini¬ 
tion  of  “substantial  improvement”  was 
published  in  the  Federal  Register  (Vol. 
41,  No.  60,  at  12680).  A  further  technical 
amendment  to  that  definition  is  included 
within  this  revised  rule,  in  order  to  clar¬ 
ify  that  the  term’s  exemption  for  the 
cost  of  complying  with  local  codes  is  ap¬ 
plicable  to  code  specifications  solely  nec¬ 
essary  to  assure  safe  living  conditions 
and  that  it  applies  to  an  improvement 
(i.e.,  rehabilitation)  and  not  to  repair 
or  reconstruction.  The  Administrator  in¬ 
tends  to  issue  as  proposed  rulemaking 
further  revisions  on  threshold  criteria 
to  the  definition  of  “substantial  im- 
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provement”  as  soon  as  an  Environmen¬ 
tal  Impact  Statement  has  been  com¬ 
pleted  and  filed  with  the  Council  of 
Environmental  Quality.  The  proposal  is 
expected  to  accomplish  two  major  objec¬ 
tives;  It  will  aJlow  rehabilitation  of  low 
value  structures  by  permitting  up  to  $25,- 
000  rehabilitation  without  falling  under 
the  “substantial  improvement”  defini¬ 
tion;  and  it  win  define  as  “substantial 
improvement”  any  structure  with  re¬ 
peated  losses  or  a  single  loss  greater  than 
80  percent  of  the  market  value  of  the 
structure  before  the  loss.  The  accom¬ 
plishment  of  this  second  objective  will 
enable  safer  construction  for  rehabili¬ 
tated  structures,  thereby  protecting  the 
loss  of  life  and  property  due  to  fiood 
damages.  This  i^uance  should  occur 
about  June  15,  1977. 

B.  Comments 

To  provide  a  vehicle  for  prcHnoting  in¬ 
creased  understanding  of  the  available 
choices  in  the  Nation’s  fiood  plains,  the 
major  comments  concerning  the  pro¬ 
posed  rule  are  addressed  within  the  pre¬ 
amble,  with  reasons  given  for  their  in¬ 
clusion  within,  the  final  rule  or  their 
rejection. 

Part  1909  General  Provisions 

SECTION  1909.1  DEFINITIONS 

a.  The  following  terms  have  been  added 
as  new  definitions: 

(I)  Appurtenant  structiire. 

(3)  Area  of  shallow  flooding. 

(3)  Chief  Executive  Officer. 

(4)  Development. 

(5)  Existing  structures. 

(6)  Existing  mobile  home  park  or  mobile 
home  subdivision. 

(7)  Expansion  to  an  existing  mobile  home 
park  or  mobile  home  subdivision. 

(8)  Flood  protection  system. 

(9)  Flood-related  erosion. 

(10)  Flood-related  erosion  area. 

(II)  Flood-related  erosion  area  manage¬ 
ment. 

(12)  Freeboard. 

(13)  General  Counsel. 

( 14 )  Independent  Scientific  body. 

(15)  Mangrove  stand. 

(16)  Map. 

(17)  New  mobile  home  park  or  mobile 
home  subdivision. 

(18)  Principally  above  ground. 

(19)  Project  cost. 

(20)  Regulatory  flood  way. 

(21)  Risk  premium  rates. 

(22)  Riverine. 

(23)  Sand  dunes. 

(24)  Sheet  flow  area. 

(26)  Special  hazard  area. 

b.  The  following  definitions  have  been 
modified : 

(1)  Accounting  period. 

(2)  Actuarial  rates. 

(3)  Area  of  special  flood-related  erosion 
hazard. 

(4)  Area  of  special  flood  hazard. 

(6)  Area  of  special  mudslide  (l.e.,  mud¬ 
flow)  hazard. 

(6)  Base  flood. 

(7)  Chargeable  rates. 

(8)  Coastal  high  hazard  area. 


(9)  Contents  coverage. 

(10)  Criteria. 

(11)  Deductible. 

(12)  Emergency  Flood  Insurance  Program. 

(13)  Erosion. 

(14)  Exception. 

(15)  Existing  construction. 

(16)  First  layer  coverage. 

(17)  Flood  elevation  study. 

( 18)  Flood  Hazard  Boundary  Map. 

(19)  Flood  Insurance  Rate  Map. 

(20)  Flood  plain. 

(21)  Flood  plain  management  regulations, 

(22)  Ploodway. 

(23)  Habitable  floor. 

(24)  Insiurance  adjustment  organization. 

(25)  Mean  sea  level. 

(26)  MobUe  home. 

(27)  Mudslide. 

(28)  National  Flood  Insurers  Association. 

(29)  New  construction. 

(30)  Participating  community. 

(31)  Person. 

(  32)  Regular  program. 

(33)  Second  layer  coverage. 

(34)  Servicing  company. 

(36)  Standard  Flood  Insurance  Policy. 

(36)  Start  of  construction. 

(37)  State  coordinating  agency. 

(38)  Storm  cellar. 

(39)  Structure. 

(40)  Subsidized  rates. 

(41)  Substantial  Improvement. 

(42)  Variance. 

(43)  Water  surface  elevation. 

c.  The  following  definitions  have  been 
deleted: 

( 1 )  Erosion  area. 

(2)  Erosion  area  having  special  erosion 
hazards. 

(3)  Erosion  area  management. 

(4)  Flood  plain  area  having  special  flood 
hazards. 

(6)  Limits  of  coverage. 

(6)  Mudslide  (l.e.,  mudflow)  area  having 
special  mudslide  hazards. 

(7)  Structure  coverage. 

SECTION  1909.2  DESCRIPTION  OF  THE 
PROGRAM 

Several  comments  seeking  clarification 
of  this  section  were  submitted.  One, 
which  suggested  stressing  the  connec¬ 
tion  between  the  allowance  of  federally- 
subsidized  flood  insurance  and  the  need 
for  local  fiood  plain  management,  is  re¬ 
flected  in  the  final  rule.  A  recommenda¬ 
tion  that  a  provision  for  citizen’s  suits 
be  included  is  presently  under  study  in 
HUD’S  OflBce  of  General  Counsel.  'The 
suggestion  that  more  specific  require¬ 
ments,  including  penalties  for  violations, 
be  emphasized  as  conditions  for  fiood  in¬ 
surance  was  rejected,  since  imposition  of 
penalties  on  property  owners  violating 
local  fiood  plain  management  regulations 
is  a  local  responsibility. 

SECTION  1909.3  EMERGENCY  PROGRAM 

The  Emergency  Program  was  extended 
until  September  30,  1977,  by  Pub.  L.  94- 
375,  effective  August  3, 1976. 

I 

SECTION  1909.4  REFERENCES 

In  response  to  a  suggestion  that  the 
Program  regulations  direct  State  and  lo¬ 
cal  ofQcials  to  other  Federal  laws  and 
programs  relating  to  fiood  plain  manage¬ 


ment,  a  new  S  1909.4  has  been  added.  In 
addition  to  setting  forth  all  the  statutory 
references  to  the  National  Flood  Insur¬ 
ance  Program  itself,  this  section  provides 
citations  to  Federal  statutes,  regulations, 
guidelines.  Executive  Orders,  and  Con¬ 
gressional  reports  relevant  to  the 
Program. 

SECTION  1909.22  PREREQITISITES  FOR  THE 
SALE  OF  FLOOD  INSURANCE 

Comments  generally  related  to  the  an¬ 
nual  report’s  form  and  requirements.  A 
suggestion  that  local  governments  be 
supplied  with  a  standard  form  specifying 
the  information  required  has  been  adopt¬ 
ed  by  FIA.  ’The  suggestion  that  communi¬ 
ties  be  required  to  notify  FIA  of  annexa¬ 
tions  through  their  annual  reports  rather 
than  immediately  upon  occurrence  was 
rejected  because  FIA  maps  must  be  cor¬ 
rected  as  quickly  as  possible  and  the  an¬ 
nexing  community  must  adopt  fiood 
plain  management  regulations.  ’There¬ 
fore,  immediate  notification  of  annexa¬ 
tions  is  necessary,  as  specified  in  §§  1909.- 
22(a)  (9)  IV)  and  1914.4.  Additionally,  ob¬ 
jections  were  received  concerning  the 
language  committing  a  community  to 
“delineate  *  •  •  limits  of  the  areas  hav¬ 
ing  special  fiood,  mudslide  or  flood- 
related  erosion  hazards  •  •  Since 
local  ofiBclals  believed  they  were  com¬ 
mitting  themselves  to  undertake  an 
extmsive  and  costly  effort,  this  pro¬ 
vision  has  been  modified  to  make 
it  clear  that  a  community  is  only 
required  to  assist  the  Administrator 
in  his  delineation.  Finally,  a  new 
section  was  proposed  to  require  spe¬ 
cific  local  official  action,  including  the 
adoption  of  procedures  for  public  par¬ 
ticipation  in  and  enforcement  of  local 
commitments  to  carry  out  the  objectives 
of  the  Program.  The  Administrator  en¬ 
courages  public  participation  and  Part 
1916  provides  for  specific  means  by  which 
such  an  objective  may  be  assured  during 
the  various  stages  of  the  preparation  of 
a  flood  insurance  study. 

Title  IV,  section  403,  of  the  Inter-gov- 
emmental  Cooperation  Act  of  1968,  and 
section  204(c)  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act 
of  1966  require  Federal  agencies  to  es¬ 
tablish  notification  and  review  systems 
to  facilitate  coordinated  planning  on  an 
intergovernmental  basis  for  certain  Fed¬ 
eral  assistance  programs.  To  further  such 
objectives.  State,  regional,  and  local 
viewpoints  are  to  be  solicited  so  that,  to 
the  maximum  extent  possible  and  con¬ 
sistent  with  national  objectives,  all  Fed¬ 
eral  aid  for  development  purposes  is  con¬ 
sistent  with  State,  regional,  and  local 
comprehensive  planning.  Pursuant  to 
the  directive  within  Part  I  at  paragraph 
10  of  Attachment  A  to  Revised  OMB 
Circular  No.  A-95,  the  Administrator  has 
established  new  procedures  in  order  to 
satisfy  the  Acts  cited  above. 

Section  1909.22(d)  requires  all  com- 
mxmlties  applying  for  participation  in 
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the  emergency  Flood  Insurance  Prpgrram 
to  submit  a  copy  of  their  applicatKxi  to 
establish  State  and  areawide  clearing' 
houses.  The  appropriate  clearinghouses 
may  assist  in  assuring  that  the  appli¬ 
cant’s  actions  are  consistent  with  State, 
regional,  and  local  activities  relating  to 
comprehensive  planning  and  flood  plain 
management.  However,  the  Administra¬ 
tor  may  approve  a  community’s  program 
application  before  receiving  comments 
from  the  clearinghouses  to  preclude  the 
possibility  of  a  community  suffering  from 
a  disastroiis  flood  where,  but  for  the  re¬ 
view  by  a  clearinghouse,  federally-sub¬ 
sidized  flood  insurance  would  have  been 
available. 

SECTION  1909.23  PRIORITIES  FOR  SALE  OF 
INSURANCE 

This  section  has  been  rewritten  to  in¬ 
dicate  that  State  governments  have  pri¬ 
mary  responsibility  for  determination  of 
risk  study  priorities,  subject  to  other  ad¬ 
ministrative  necessities. 

SECTION  1909.24  SUSPENSION  OF 
COMMUNITY  ELIGIBILITY 

Considerable  concern  was  expressed 
over  suspension  of  cmnmunity  program 
eligibility  fm:  failure  to  adopt  or  enforce 
flood  plain  management  regulations. 
Regarding  suspension  for  failure  to 
adopt,  several  provisions  were  offered. 
One.  which  suggested  a  hearing  be  pro¬ 
vided  prior  to  suspension,  was  rejected 
as  a  new  regulatory  provision  because  the 
ad(vtion  of  flood  plain  management 
regulations  is  an  objective  fact  and,  no 
clear  purpose  would  be  served  by  hear¬ 
ing  prior  to  suspension. 

Another  ccxnment  suggested  that  when 
a  locality  has  failed  to  adopt  adequate 
flood  plain  management  regulations  FLA 
notify  the  State  in  which  the  commu¬ 
nity  is  located  that  Program  suspension 
will  not  occur  if  the  State  provides  for 
regulations  satisfying  the  Program’s  re¬ 
quirements  within  the  required  time  pe¬ 
riod.  The  Administrator  agrees  and  has 
included  such  a  new  provision  within  the 
revised  rule. 

Concerning  suspension  for  failure  to 
enforce,  many  suggestions  were  proposed. 
Some  believed  that  FIA  should  notify  in¬ 
dividual  residents  of  their  commimity’s 
suspension  or  that  Servicing  C(»npanies 
be  required  to  notify  policyholders  or 
potential  purchasers  of  the  suspension. 
While  administrative  limitations  prevent 
adoption  of  this  policy  on  an  individual 
basis,  the  Department  will  issue  a  press 
r^ease  to  the  local  media  explaining  rea¬ 
sons  for  and  effects  of  a  commimity’s 
Impending  suspension.  It  was  proposed 
that  the  provision  pertaining  to  the  re- 
tnstatement  procedure  after  a  community 
has  been  suspended  for  failiue  to  ade¬ 
quately  oiforce  be  changed  from  a  one 
year  waiting  period  to  conditional  rein¬ 
statement  for  one  year.  The  section  has 
been  modifled  to  permit  either  option. 
Additionally,  some  comments  stressed  the 


need  for  monitoring  all  participating 
communities  in  order  to  maintain  the 
credibility  of  the  Progrram.  Such  an  ef¬ 
fort  is  presently  under  way.  Fhially,  in 
response  to  a  suggestion  that  a  hearing 
be  provided  prior  to  suspension  for  fail¬ 
ure  to  enforce,  the  section  has  been 
changed  to  specify  that  such  a  hearing* 
may  be  conducted  at  the  discretion  of  the 
Administrator. 

Part  1910 — Criteria  for  Land 
Management  and  Use 

SECTION  1910.1  PURPOSE  OF  SUBPART 

This  section  sets  forth  the  general  re¬ 
quirements  addressed  in  55  1910.3,  1910.4 
and  1910.5  (flood  plain  managonent 
regulations  for  flood-prone,  mudslide- 
prone  and  flood-related  erosion-prone 
areas).  It  w£is  suggested  and  accepted 
that  a  provision  be  drafted  that  would 
specify  that  local  or  State  flood  plain 
management  regulations  that  are  more 
restrictive  than  tlie  Program’s  require¬ 
ments  are  to  take  precedence. 

SECTION  1910.2  MINIMUM  COMPLIANCE  WITH 

FLOOD  PLAIN  MANAGEMENT  CRITERIA 

A  Report  of  the  Comptroller  General 
of  the  United  States,  dat^  September  19, 
1975,  recommended  that  the  Program 
regulations  set  forth  requirements  in  the 
event  a  community  proposes  to  regulate 
development  in  the  identified  flood  haz¬ 
ard  areas  based  on  flood  data  which  dif¬ 
fers,  because  of  natural  or  man-made 
physical  changes,  from  such  data  ini¬ 
tially  established  by  FIA.  Therefore,  in 
addition  to  a  new  5  1915.5,  which  specifies 
procediues  for  notifying  FIA  of  physical 
changes  reflecting  flooding  conditions,  a 
new  paragraph  has  been  added,  at 
5  1910.2(h),  which  requires  the  prior  ap¬ 
proval  of  the  Administrator  before  a 
community  may  adopt  and  enforce  flood 
plain  management  regulations  based 
-upon  modified  data  reflecting  man-made 
or  natural  physical  changes. 

For  the  same  reasons  justifying 
5  1909.22(d),  the  Administrator  has  in¬ 
cluded  a  new  sul^>aragraph  in  5  1910.2(1) 
which  recognizes  the  beneficial  role  of 
State  and  area  wide  clearinghouses  ip  as¬ 
sisting  communities  to  adopt  adequate 
flood  plain  management  relations  for 
compliance  with  the  Regular  Flood  In¬ 
surance  Program.  This  new  section  re¬ 
quires  commimities  to  notify  the  appro¬ 
priate  clearinghouses  that  the  commu¬ 
nity  has  a  six  month  period  in  which  to 
ad(^t  comprehensive  flood  plain  manage¬ 
ment  r^^ations  consistent  with  the 
technical  flood  hazard  data  p>rovided  by 
the  Administrator.  Diuing  this  period  the 
clearinghouses  may  aid  the  community 
in  developing  its  regulations  and  in  as¬ 
suring  regional  coordination. 

Section  1910.2(1)  also  requires  a  com¬ 
munity  to  submit  a  copy  of  Its  subse¬ 
quently  adcvted  regulations  to  the  clear¬ 
ing  houses.  The  Administrator  usually 
will  not  approve  such  regulations  before 


the  sixty  day  period  expires  ip  which  the 
clearinghouses  could  have  reviewed  the 
community’s  submission.  However,  an 
exception  to  this  sixty  day  period  is 
apiH'oprlate  to  allow  for  speedier  action 
bemuse  of  the  mandatory  program  re¬ 
quirement  that  a  participating  commu¬ 
nity  must  adopt  satisfactory  flood  plain 
management  regulations  within  six 
months  of  receiving  technical  data  or 
face  Program  suspension,  and  because 
of  the  Administrator’s  experience  that 
some  ccHnmunities  sul»nit  their  ordi¬ 
nances  shortly  before  the  deadline. 
Clearinghouses  which  transmitted  com¬ 
ments  will  be  given  a  copy  of  the  disposi¬ 
tion  by  the  Administrator  concerning 
the  community’s  regulations  within  seven 
working  days  of  taking  such  actions. 

SECTION  1940.3  FLOOD  PLAIN  MANAGEMENT 

REGULATIONS  FOR  FLOOD-PRONE  AREAS 

Section  1910.3(a) .  The  suggestion  that 
the  regulation  for  building  permits  for 
all  proposed  construction  be  broadened 
to  effectively  manage  the  flood  plains  for 
the  purpose  of  flood  loss  reduction  by 
requiring  permits  for  all  new  “develop¬ 
ment”,  as  wett-  as  as  for  construction 
presently  defined  as  “structures”,  was 
adopted.  The  regulations  now  specify 
that  a  community  shall  review  all  new 
“development,”  including  “structures” 
and  other  activities  such  as  filling,  pav¬ 
ing  and  dredging. 

It  was  reccHnmended  and  adopted  that 
a  community  assw*e  that  all  necessary 
permits  have  been  received  from  those 
governmental  agencies  from  which  ap¬ 
proval  is  required  by  Federal  or  State 
law. 

It  was  suggest^  that  the  types  of  ma¬ 
terials  which  would  be  flood-resistant  or 
watertight  be  specified.  ’Riis  was  rejected, 
because  the  requirements  under'  5  1910.3 
are  performance  standards.  Such  stand¬ 
ards  generally  do  not  require  the  use 
of  specific  construction  materials  in  rec¬ 
ognition  of  varying  local  conditions 
across  the  Nation  and  the  concomitant 
need  for  flexibility. 

Section  1910.3(b).  Permit  review  only 
within  identified  special  flood  hazard 
areas  was  criticized  because  imcontrolled 
development  outside  such  areas  can  ag¬ 
gravate  flooding  conditions.  However,  it 
is  the  Administrator’s  policy  that  once 
FIA  has  published  a  map  for  a  particular 
community,  the  requirements  for  the  ap¬ 
plicability  of  flood  plain  management 
regulations  are  limited  to  those  areas 
specifically  identified  as  having  special 
flood  hazards.  It  should  be  noted  that 
FLA  maps  will  be  revised  if  a  commu¬ 
nity’s  flood  hazard  areas  are  changed. 

A  new  subsection  requires  all  subdivi¬ 
sion  proposals  and  other  proposed  new 
development  to  include  base  flood  ele¬ 
vation  data  wiUiin  such  proposals  if  the 
development  encompasses  50  or  more  lots 
or  5  acres,  whichever  is  less^. 
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The  proposed  requlrmaent  to  obtain, 
review  and  reasonably  utilize  the  best 
available  Federal,  State,  or  other  base 
flood  elevation  data,  until  other  data 
has  been  provided  by  the  Administrator, 
as  criteria  for  elevating  or  floodproofing 
new  structures  was  received  favorably, 
and  has  been  adopted  as  final.  Under  the 
rule,  it  is  in  the  ccmununity’s  discretion, 
where  conflicting  flood  hazard  data  exists 
before  FIA  has  issued  final  base  flood 
elevations,  to  reasonably  select  the  best 
available  data. 

The  suggestion  of  several  small  com¬ 
munities  that  they  be  permitted  to  ap¬ 
proximate  the  building  elevations 
through  use  of  United  States  Geologic 
Survey  maps  if  new  construction  takes 
place  in  the  identified  special  flood  haz¬ 
ard  areas,  in  order  to  obtain  elevation 
Information  concerning  the  lowest  floor 
of  the  structures,  was  rejected  becaiise 
an  accurate  elevation  determination  is 
necessary  for  flood  Insurance  rating 
pmix)ees. 

While  the  proposed  rule,  requiring 
riverine  commimities  to  show  evidence 
of  coordination  with  all  upstream,  down¬ 
stream  or  adjacent  communities  which 
would  be  adversdy  affected,  was  gener¬ 
ally  favored,  two  distinct  criticisms  were 
raised  frequently:  (1)  The  terms  “evi¬ 
dence  of  coordination”  and  “adversely 
affected”  are  too  vague;  and  (2)  the  re¬ 
quirement  of  notice  to  FIA  for  all  devel¬ 
opment  proposals,  regardless  of  size  or 
potential  impact.  Increases  local  paper 
work  and  “red  tape”  needlessly.  Thus, 
the  final  rule  has  been  modified  to  re- 
q\iire  a  community:  (1)  To  give  notice  to 
adjacent  communities  and  the  State  co¬ 
ordinating  agency  prior  to  alteration  or 
relocation  of  a  watercourse:  and  (2)  to 
assure  that  the  flood  canying  capacity 
within  the  altered  or  relocated  portion 
of  the  watercourse  will  be  maintained. 

Requirements  for  mobile  homes  and 
for  mobile  home  parks  and  mobile  home 
subdivisions  were  contained  within  the 
proposed  rule  at  §  1910.3(c),  (d)  and  (e). 
After  reviewing  the  written  and  oral 
comments,  the  Administrator  has  de¬ 
cided  to  Incorporate  into  S  1910.3(b)(8) 
the  mobile  home  standards  relating  to 
“tie  downs”  (anchoring)  and  to  evacua¬ 
tion  plans.  Such  standards  are  appropri¬ 
ate  within  all  identified  special  flood 
hazard  areas,  even  before  any  base  flood 
devatlons  have  been  determined.  Be¬ 
cause  the  Administrator  believes  that  a 
requirement  to  anchor  mobile  homes 
placed  within  flood-prone  areas  before 
the  effective  date  of  these  regulations 
would  be  regiUating  retroactively,  a  sug¬ 
gestion  to  that  effect  was  rejected.  In 
response  to  comments  critical  of  refer¬ 
ences  to  regulatory  standards  found  only 
in  sources  other  than  the  regiilations 
themselves,  the  proposed  regulations’ 
reference  to  the  mobile  home  “tie  down” 
standards  of  the  Mobile  Home  Manufac¬ 
turer’s  Association  has  been  replaced 
with  specific  and  definitive  standards. 


Section  ISlOJiic'i.  Concerning  the  re¬ 
quirement  to  elevate  the  lowest  floor  (in¬ 
cluding  basement)  of  aU  new  construc¬ 
tion  and  substantial  Improvements  of 
residential  structures  within  special 
flood  hazard  areas,  comments  were  di¬ 
vided.  Some  suggested  a  less  restrictive 
requirement;  others  advocated  elevat¬ 
ing  the  structure  to  a  height  exceeding 
the  base  flood  level;'  and,  still  others  con¬ 
tended  that  no  additional  construction 
should  take  place  in  known  special  flood 
hazard  areas. 

The  Administrator  continues  to  be¬ 
lieve  that  the  requirement  to  elevate  the 
lowest  floor  (including  basement)  to  or 
^ove  the  base  flood  level  is  reasonable; 
however,  provisions  have  been  retained 
within  §  1910.6  whereby  the  Administra¬ 
tor  may  (1)  grant  a  community  an  ex¬ 
ception  from  the  requirement.  (2)  permit 
a  lesser  standard  if  the  commimity  can 
demonstrate  unique  circumstances  jus¬ 
tifying  the  exception,  or  (3)  allow  com¬ 
pletely  floodproofed  basements  if  the 
community  adopts  detailed  floodproofing 
standards  satisfactory  to  the  Adminis¬ 
trator.  For  those  communities  electing 
to  enact  more  restrictive  elevation 
standards,  a  new  provision  has  been  iu- 
serted  within  the  optional  planning  con¬ 
siderations  §  1910.22,  encoiu^ing  such 
additional  elevation  above  the  base  flood 
level  for  a  safety  factor  (i.e.,  “free¬ 
board”). 

Numerous  comments  were  received 
concerning  the  requirement  to  elevate 
or  fioodproof  all  new  and  substantially 
improved  nonresidential  structiu^.  Sug¬ 
gestions  included  translating  into  lay 
terms,  the  U.S.  Army  Corps  of  Ekiglneers’ 
floodproofing  specifications  referenced  in 
the  Program’s  regulations,  to  requiring 
elevation  for  all  new  nonresidential 
structmes  and,  therefore,  elimination  of 
Uie  floodproofing  option.  Others  re¬ 
marked  that  floodproofing  standards 
should  be  determined  at  the  local  level 
and  that  certification  of  the  standards 
by  a  professional  engineer  or  architect 
places  too  great  a  burden  on  small  com¬ 
munities. 

The  fioodproofing  provision  has  been 
revised  to  delete  any  reference  to  the  UJ3. 
Army  Corps  of  Engineers’  floodproofing 
publication,  while  retaining  the  Corps’ 
watertight  floodproofing  performance 
standard.  An  option  has  been  Inserted 
for  a  community  to  either  require  flood- 
proofing  certifications  from  a  profes¬ 
sional  engineer  or  architect  or  to  submit 
to  FIA  an  enacted  local  code  containing 
detailed  floodproofing  specifications  sat¬ 
isfying  the  watertight  performance 
standards. 

Some  commentators  remarked  that 
the  application  of  the  watertight  per¬ 
formance  standard  for  all  nonresidential 
structures  is  too  stringent,  because  dif¬ 
ferent  considerations  should  be  given  to 
low-value  construction,  and  to  recrea¬ 
tional,  shipping,  fishing  and  agricultural 


uses.  ’This  matter  is  presently  under 
study. 

Regarding  the  requirement  to  devate 
mobile  homes  to  or  above  the  base  flood 
level,  many  comments  were  received. 
Strong  sentiment  was  expressed  that 
mobile  homes  placed  in  new  sections  of 
mobile  home  parks  already  completed  be 
exempted  from  the  elevation  requirement. 
Because  the  suggestion  would  result  in 
“grandfathering-ln”  the  entire  park,  it 
was  rejected  by  the  Administrator.  Many 
comments  agreed  that  it  was  equitable 
to  treat  existing  mobile  home  parks  and 
new  mobile  home  parks  differently,  as  set 
forth  in  the  proposed  rule.  It  was  re¬ 
quested  that  “mobile  home”  be  defined. 
Finally,  some  comments  expressed  a  de¬ 
sire  for  more  restrictive  standar^.  For 
example,  there  was  a  suggestion  that 
ccHnmimity  regulations  should  require 
trailer  park  owners  to  obtain  permits  to 
place  trailers  on  a  lot  or  to  replace  exist¬ 
ing  trailers  upon  their  removal. 

Few  changes  have  been  made  in  the 
final  rule  with  respect  to  mobile  homes. 
To  limit  potential  hardship  for  mobile 
home  owners  moving  mobile  homes  into 
existing  mobile  home  paries  and  mobile 
home  subdivisions,  elevation  require¬ 
ments  have  been  eliminated;  the  require¬ 
ments  have  been  retained,  however, 
where  new  mobile  home  parks  and  mobile 
home  subdivisions  are  located  in  the  flood 
plain  in  order  to  minimize  loss  of  life  and 
property.  Since  a  community  should  be 
notified  if  an  increased  number  of  mobile 
homes  is  to  be  placed  on  lots,  a  new  sub¬ 
section  has  been  added  requiring  that  a 
permit  for  the  placement  of  any  mobile 
home  in  a  flood-prone  area  be  obtained 
from  the  community.  The  term  “mobile 
home”  has  been  defined  to  exclude 
motorized  vehicles  and  recreational 
trailers,  and  ambiguities  removed  by  new 
definitions  of  an  “existing  mobile  home 
park  or  mobile  home  subdivision,”  an 
“expansion  to  an  existing  mobile  home 
pai^  or  mobile  home  subdivision,”  and  a 
“new  mobile  home  park  or  mobile  home 
subdivision.” 

Numerous  comments  were  received 
dealing  with  primary  flooding  problems 
resulting  frexn  waters  having  very  i^allow 
depths,  since  these  areas  have  further 
characteristics  of  no  clearly  defined 
channel  and  the  path  of  flooding  is  un¬ 
predictable  and  indeterminate.  It  was 
suggested  that  such  areas  not  be  defined 
as  having  special  flood  hazards,  thereby 
negating  the  flood  plain  management  and 
mandatory  flood  insurance  purchase  re¬ 
quirements.  As  a  result  of  the  findings 
from  a  study  commissioned  by  the  Ad¬ 
ministrator,  a  new  procedure  tor  shallow 
flooding  has  been  aidopted.  Because  nor¬ 
mal  construction  techniques  should  pro¬ 
tect  against  shallow  flooding  of  less  than 
twelve  inches,  FIA  will  no  longer  des¬ 
ignate  as  an  area  of  special  flood  hazard 
any  area  of  shallow  flooding  of  less  than 
one  foot,  and  no  mandatory  insurance 
pmxhase  requirement  will  apply  to  sueh 
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areas.  Areas  of  shallow  flooding  with 
depths  from  one  foot  to  three  feet  will 
be  designated  as  an  AO  Zone  with  an 
elevation  depth  rounded  off  to  the  nearest 
foot,  l.e..  1,  2,  or  3  feet.  In  the  AO  Zone, 
the  purchsise  of  flood  Insurance  will  be 
required  and  for  flood  plain  management 
purposes,  the  lowest  floor.  Including  base¬ 
ment,  of  new  residential  structures  must 
be  elevated  above  the  crown  of  the 
nearest  street  to  an  elevation  equal  to  the 
depth  number  specifled  by  the  zone  des¬ 
ignation.  For  nonresidential  structures, 
the  lowest  floor,  including  basement, 
must  be  floodproofed  above  the  crown  of 
the  nearest  street  to  an  elevation  equal 
to  the  depth  number  specifled  by  the  zone 
designation. 

Comments,  concerning  the  require¬ 
ment  a  commimity  assure  that  the 
cumulative  effect  of  all  development 
would  not  increase  the  water  surface 
elevation  of  the  base  flood  more  than  one 
foot,  included  opposition  to  the  use  of  any 
fill  in  the  flood  plain,  the  request  to  sub¬ 
stitute  a  more  gener^  standard  (such  as 
will  not  “measxirably”  increase) ,  and 
concern  that  it  would  be  burdensome  for 
wnaii  communities  to  determine  the  one 
foot  rise.  A  study  is  underway  which  will 
sedc  to  alleviate  this  concern.  Further¬ 
more,  for  all  commimities  for  which  a 
floodway  may  be  determined  in  the  fu¬ 
ture,  that  determination  will  be  made 
during  the  initial  Flood  Insurance  Study, 
thereby  eliminating  the  necessity  for  the 
one  foot  rise  calculation  to  be  determined 
on  a  case-by-case  basis.  Additionally,  the 
Administrator  continues  to  believe  that 
the  one  foot  rise  standard  is  a  reasonable 
artri  sufficiently  specific  minimum  stand¬ 
ard. 

Section  1910.3(d).  Comments  regard¬ 
ing  a  designated  floodway  exhibited  con¬ 
cern  and  conftision  on  several  points,  in 
particular  the  delineation  and  permitted 
uses.  Concerning  the  delineation  of  the 
floodway,  a  Study  initially  is  undertaken 
by  FIA  to  determine  the  area  within  the 
flo(xl  plain  necessary  to  discharge  the 
waters  of  the  100-year  flood  while  allow¬ 
ing  for  only  a  one  foot  rise  in  flood 
waters.  (In  the  event  of  the  electhm  for 
more  restrictive  standards,  the  floodway 
could  be  based  upon  less  than  a  one  foot 
rise).  Afterwards,  the  community  de¬ 
lineates  the  precise  boundaries  of  the 
floodway  based  on  the  data  from  the 
Study.  Once  this  floodway  has  been  de¬ 
lineated,  no  development  which  would 
result  in  any  increase  in  flood  heights 
during  the  100-year  flood  may  be 
permitted. 

Regarding  development  permitted  in 
the  floodway,  some  comments  favored 
complete  prohibition,  while  others  en¬ 
couraged  development.  Because  the  Ad¬ 
ministrator  recognizes  the  extreme  dan¬ 
ger  of  building  in  an  area  reserved  for 
discharging  floods  and  believes  that 
building  in  a  floodway  aggravates  the 
extoit  of  flooding  (thereby  creating  ad- 
diti(mal  dangers  to  others),  the  stand¬ 
ard  for  not  permitting  any  development 
within  a  fioodway  that  would  cause  an 


increase  in  flood  heights  is  ai^ropriate. 
Thus,  if  it  can  be  demonstrated  that  pro¬ 
posed  develoiHnent  will  not  cause  any 
increased  flood  heights,  such  develop - 
mmt  may  be  undertaken,  but  only  after 
meeting  the  other  applicable  flood  plain 
management  requirements.  Further¬ 
more,  the  regulations  have  been  clarified 
concerning  the  placement  of  mobile 
homes  within  the  regulatory  floodway. 
The  placement  of  mobile  homes  is  lim¬ 
ited  to  existing  mobHe  home  parks  and 
mobile  home  subdivisions. 

Section  1910.3(e).  Opposition,  based 
upon  aesthetic  concerns,  was  expressed 
on  the  requirement  that  within  identified 
coastal  high  hazard  areas  all  new  struc¬ 
tures  must  be  elevated  on  and  adequately 
anchored  to  pilings.  To  address  such  con¬ 
cerns,  the  American  Institute  of  Archi¬ 
tects  was  engaged  to  undertake  a  Study, 
and  shortly  a  report  will  be  published 
illustrating  attractive  architecturally 
feasible  means  by  which  the  elevation 
requirements  may  be  satisfied.  In  re¬ 
sponse  to  concerns  that  more  specificity 
is  needed  to  preclude  unsafe  design  of 
elevated  structtues  in  coastal  high  haz¬ 
ard  areas,  the  revised  rule  stipulates  that 
a  registered  professional  engineer  or 
architect  must  certify  that  the  steucture 
is  securely  anchored  to  adequately 
anchored  pilings  or  columns  in  order  to 
withstand  velocity  waters  and  wave 
wash. 

The  proposed  rule's  prohibition  of  fill 
for  structural  support  generated  great 
response,  ranging  from  absolute  opposi¬ 
tion  to  full  endorsement  of  the  prohibi¬ 
tion — even  where  fill  is  not  used  for 
structiual  support.  The  provision  is  re¬ 
tained  in  the  final  rule,  but  it  shoiUd  be 
noted  that  this  provision  does  not  change 
the  existing  regulations;  rather,  its  sole 
purpose  is  to  clarify  the  uses  for  which 
fill  can  be  utilized  within  the  coastal 
high  hazard  area. 

The  regulations  have  been  clarified 
(xmceming  the  placement  mobile 
homes  within  the  coastal  high  hazard 
area,  and  limit  their  placement  to  exist¬ 
ing  mobile  hiune  parks  and  mobile  home 
subdivlskms. 

Concern  was  expressed  for  the  pres¬ 
ervation  of  primary  and  secondary 
dunes  because  they  were  considered  not 
only  keys  to  the  survival  of  the  beach 
and  coastal  areas,  but  also  protection 
against  loss  of  life  and  pn^rty  during 
flooding.  It  was  also  professed  that  vege¬ 
tation  in  the  coastal  high  hazard  areas 
could  greaUy  aid  in  flood  mitigation.  Be¬ 
cause  of  such  concerns,  a  new  provision 
has  been  added  to  the  revised  rule  re¬ 
quiring  commimities  to  prohibit  the  man¬ 
made  alteration  of  sand  dunes  and  man¬ 
grove  stands.  Since  it  has  not  been  satis¬ 
factorily  documented  that  other  forms  of 
physical  features  (including  wetlands) 
act  to  reduce  flood  losses.  FIA  has  com¬ 
missioned  a  study  to  determine  the  effect 
of  physical  features  in  flood  mitigation. 
Based  upon  the  findings  of  the  study  (for 
example,  if  wetlands  significantly  miti¬ 


gate  flooding  in  coastal  high  hazard 
areas) ,  proposed  revisions  of  regulations 
will  be  promulgated. 

SECTION  1910.4  FLOOD  PLAIN  MANAGEMENT 
CRITERIA  FOR  MUDSLIDE  (I.B.,  MUDFLOW) 
PRONE  AREAS 

This  section  has  been  rewritten^  for 
clarity. 

SECTION  1010.5  FLOOD  PLAIN  MANAGEMENT 
CRITERIA  TOR  FLOOD -RELATED  EROSION 
PRONE  AREAS 

This  section  has  been  rewritten  for 
clarity. 

SECTION  1910.6  VARIANCES  AND  EXCEPTIONS 
BECAUSE  OF  LOCAL  CONDITIONS 

Both  supportive  and  opposition  com¬ 
ments  were  received  im  the  variances 
/provisions.  Support  was  based  upon  ob¬ 
jection  to  any  local  granting  of  variances, 
particularly  where  such  variance  would 
result  in  the  placement  of  an  obstacle  in 
the  flood  way;  opposition  views  focused  on 
issues  of  locfJ  determination,  arbitrari¬ 
ness  of  the  (Mie-half  acre  lot  limitation, 
and  an  allegation  the  provisions  are  too 
strict. 

The  requirement  that  a  copy  of  each 
variance  granted  by  the  community, 
along  with  supporting  data,  be  sutenltted 
to  FIA  was  criticized  as  too  bureaucratic 
and  burdensome. to  smaller  communities. 
In  principle,  the  idea  for  disclosure  was 
accQited  but  the  required  method  of  no¬ 
tice-giving  recordation  on  each  deed — 
was  challenged  on  several  grounds,  in¬ 
cluding  its  effectiveness  and  possible 
ccmfllct  with  State  law.  Relative  to  his¬ 
toric  properties  and  variances,  it  was 
suggested  that  such  properties  be  exempt 
fnxn  floodprooflng  requirements. 

Hie  proposed  regulations  did  not  in¬ 
tend  to  set  absolute  criteria  for  granting 
of  a  variance,  since  it  is  the  community 
which,  after  appropriate  review,  ain>roves 
or  disaiH>roves  a  request.  Rather,  the 
regulations  support  FIA’s  authority  to 
review  the  grounds  (m  which  variances 
were  granted  and  to  take  action  (includ¬ 
ing  action  to  suspend)  where  a  pattern 
of  variance  issuances  indicates  an  ab¬ 
sence  of  imusual  hardship  or  just  and 
sufficient  cause.  For  example,  in  the  in¬ 
stance  of  a  community  isstdng  a  variance 
for  a  structure  to  be  erected  on  a  lot  ex¬ 
ceeding  one-half  acre,  the  final  rule  re¬ 
flects  FIA’s  position  that  the  degree  of 
technical  jurtification  required  increases 
greatly  and  that  extreme  and  undue 
hardship  must  be  shown. 

The  reporting  procedure  has  been 
amended  so  that  ccHiununities  may  re¬ 
port  variances  issued  in  their  annual  re¬ 
ports  to  FIA  rather  than  on  an  issuance- 
by-issuance  basis.  The  final  rule  exempts 
historic  properties  from  any  floodproof¬ 
ing  requirements. 

To  reflect  State  laws  which  prohibit 
recordaticm  of  a  propterty  variance  on  a 
deed,  the  recording  requirement  has  been 
droin>ed,  and  the  final  rule  requires  the 
CMnmimity  to  notify  in  writing  the  seeker 
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of  a  variance  that  Issuance  of  such  a 
variance  will  result  In  significantly  high 
premium  rates  and  Increases  risks  to  life 
and  property. 

Finally;  broause  any  obstruction  in  a 
designated  fioodway  greatly  increases 
risk  to  loss  of  life  and  pr(«)erty,  no  vari¬ 
ance  for  the  placement  of  an  obstruction 
in  a  floodway  shall  be  aUowed. 

Comments  concerning  the  exception 
provisions  were  many.  One  sought  a  dis¬ 
tinction  between  “exceptions”  and  “vari¬ 
ances”.  The  former  describes  a  waiver 
granted  to  a  community  by  toe  Admin¬ 
istrator  from  a  particular  flood  plain 
management  Program  requirement  tf  ex¬ 
traordinary  clrcvnnstances  are  shown. 
The  latter  means  a  grant  of  relirf  by 
a  commimlty  to  an  individual  from  toe 
terms  of  toe  community’s  flood  plain 
management  r^oflationa. 

Overall,  the  Exception  provisions  have 
been  clarlfled.  A  provision  has  been  added 
whereby  toe  Administrator,  in  accord¬ 
ance  with  HUD  Handbook  1390.1,  shall 
issue  an  envirimmental  clearance  on  an 
exception’s  impact  on  the  natural,  man¬ 
made  and  social  environment. 

The  proposed  provision  to  allow  an  ex¬ 
ception  for  floodproofed  basements  gen¬ 
erated  mixed  comment.  Those  in  sup¬ 
port  believed  it  more  rational  and  equit¬ 
able  to  permit  basements  below  the  100- 
year  flood  level  as  long  as  the  watertight 
standards  were  followed  and  as  long  sis 
sufficient  justification  smd  compelling 
need  were  demonstrated.  In  response  to 
comments,  use  of  the  Corps  of  Engineer’s 
“Floodprooflng  Regulations”  is  not  re¬ 
quired  nor  is  a  variance  for  construct¬ 
ing  below  the  100-year  flood  level  in  a 
commimlty  which  has  been  granted  sm 
exception  for  basements.  Such  a  require¬ 
ment  would  have  resulted  in  needless  du¬ 
plication  of  effort,  since  the  granting  of 
toe  exception  was  based  on  a  showing  of 
unusual  hardship  and  submittal  of  sat¬ 
isfactory  technical  data  relating  to 
watertight  standards.  Performance 
standards  for  floodproofed  basements  are 
retained  and  will  be  followed  by  a  tech¬ 
nical  amendment  permitting  flood- 
proofed  residential  basements  without 
toe  need  for  a  community-wide  excep¬ 
tion. 

SSCnOM  1S10.7  REVISIONS  OT  CRITERIA  VOR 

FLOOD  PLAIN  MANAGEMENT  REGULATIONS 

A  comment  requesting  clarification  of 
“reasonable  time”  permitted  a  commun¬ 
ity  to  revise  its  local  regulations  to  con¬ 
form  to  changes  in  toe  Program’s  regu¬ 
lations  has  resulted  in  substituting  “six 
months  from  toe  effective  date  of  any 
new  regulation”  for  “reasonable  time”. 

Subpart  B 

A  new  Subpart  B  to  Part  1910  hsis  been 
added  concerning  requirements  for  State 
flood  plain  management  regulations. 
This  subpart,  through  the  provisions  (ff 
!i  1910.11.  1910.12  and  1910.13  emjtoa- 
sizes  toe  obligation  for  adequate  flood 
plain  management  by  States  if  they  are 


to  be  authorized  flood  insurance.  Criteria 
set  forth  in  iS  1910.3.  1910.4  and  1910.5 
Rha,ii  be  satisfied  lor  all  State-owned 
properties  in  FIA  i^ientifled  special  haz¬ 
ard  areas,  and  for  toe  purchase  of  a 
Standard  Flood  Insurance  Policy  or  for 
the  approval  by  toe  Administrator,  under 
Part  1925,  of  State  self-insurance  plan. 

The  method  used  by  a  State  to  adopt 
and  administer  flood  plain  management 
regulations  will  be  dictated  by  State  law 
and  related  factmB.  With  respect  to 
administration,  one  possible  mechanism 
by  which  a  State  could  comply  with  toe 
Program  standards  can  be  illustrated  by 
considering  toe  permit  requirements  of 
9  1910.3.  A  State  could  satisfy  this  re¬ 
view  process  requirement  by  assigning  to 
toe  State  agency  currently  responsible 
for  the  approval  of  construction  <xi  State 
pr(H>erty  toe  duty  to  analyze  proposals 
to  assure  cixnpliance  with  the  Program 
standards. 

Subpart  C 

SECTION  1910.22  PLANNING  CONSIDERATIONS 
FOR  FLOOD-PRONE  AREAS 

A  community  must  completely  evalu¬ 
ate  toe  standards  contained  in  this  Sub¬ 
part  even  though  formal  adoption  is  not 
mandated. 

The  Subpart  has  been  expanded  and 
reflects  the  Administrator’s  belief  that  a 
community  has  an  excellent  opportunity 
after  a  flood  disaster  to  combat  future 
flood  losses  through  an  affirmative  pro¬ 
gram. 

Many  commits  addressed'  toe  issue 
of  full  disclosure.  While  toe  Administra¬ 
tor  recognizes  that  State  law  precludes 
the  recordation  of  the  granting  of  vari¬ 
ances  on  title  records,  he  urges  that  com¬ 
munities  consider  alternate  means  by 
which  prospective  and  interested  parties 
may  be  notified  that  certain  structures 
are  located  within  flood-prone  areas. 

The  Administrator  concurs  with  cmn- 
ments  exiuressing  concern  that  the  sub¬ 
sidence  of  flood-prone  properties  in¬ 
creases  toe  susceptibility  of  structures 
on  those  properties  to  flood  damages, 
and  suggests  that,  for  at  least  a  ten  year 
period,  new  development  in  such  areas 
be  elevated  above  the  base  flood  level 
equal  to  toe  expected  subsidence. 

As  Indicated,  a  study  is  underway  to 
determine  toe  usefulness,  from  a  flood 
mitigation  standpoint,  for  setbacks 
within  coastal  high  hazard  areas.  Pend¬ 
ing  a  determination,  it  is  recommended 
that  communities  implement  such  a  set- 
badc.  However,  in  areas  identified  by  toe 
Administrator  as  subject  to  flood-related 
erosion  hazards,  a  setback  is  required  un¬ 
der  toe  provisions  of  §  1910.5. 

The  revised  rule  reflects  suggestions 
that  communities  consider  the  require'- 
ment  of  additional  elevation  above  toe 
base  flood  level  for  new  development 
within  special  flood  hazard  areas,  to  ];h*o- 
tect  against  wave  wash,  floating  debris 
and  against  floods  having  a  magnitude 
greats  than  the  base  flood  and  to  com¬ 
pensate  for  future  urban  development. 


To  underscore  a  concern  about  toe 
placemoit  of  plants  and  facilities  in 
which  hazardous  materials  are  manufac¬ 
tured  within  any  floodway  or  coastal 
high  hazard  area,  communities  are  urged 
to  consider  prohibiting  such  placements. 

SECTION  1910.22  PLANNING  CONSIDERATION 
FOR  MUDSLIDE  (I.E.;  MUDFLOW)  PRONE 
AREAS 

This  section  has  been  rewritten  for 
clarity. 

SECTION  1910.24  PLANNING  CONSIDERATIONS 
F(»  FLOOD-RELATED  EROSION  PRONE 
AREAS 

This  section  has  been  rewritten  for 
clarity. 

SECTION  1910.22  STATE  COORDINATION 

States  are  strongly  urged  to  adopt  toe 
provisions  of  this  section  to  enh^ce 
sound  flood  plain  ma.nagftnr>Rint, 

A  new  provision  recommends  that 
States  amend  their  recording  acts  so  that 
information  relating  to  flood  hazards  and 
flood  insurance  may  be  made  known  to 
toe  public.  Furthermore,  it  was  suggested 
that,  where  States  have  established  mini¬ 
mum  flood  plain,  mudslide,  and  flood-re¬ 
lated  erosion  regulatory  standards  con¬ 
sistent  with  those  established  tor  eligi¬ 
bility  in  toe  Program,  toe  Administrator 
accept  toe  State  regulations  and  a  cer¬ 
tificate  from  toe  State  Coordinating 
Agency  in  satisfaction  of  local  cmnmu- 
nity  compliance  with  the  program  regu¬ 
lations.  This  has  been  and  continues  to 
be  FIA  policy. 

Part  1911 — Insurance  Coverage  and 
Rates 

Tim  Part,  concerning  coverage 
rates  for  flood  insurance,  has  been  mod¬ 
ified  primarily  for  clarity.  In  particular, 
99  1911.5(g)  and  1911.5(h)  have  been  re¬ 
written  to  conform  to  the  specific  exclu¬ 
sions  set  forth  in  the  Standard  Flood  In¬ 
surance  Policy.  Additionally,  a  new 
paragraph  has  been  included  in  9  1911.5, 
specifying  toe  relationship  of  the  agent 
or  broker  to  toe  insurer,  insured,  the 
National  Flood  Insurers  Association,  anrf 
the  Federal  government.  The  terms  of 
the  Standard  Flood  Insurance  Policy 
shall  comply  with  the  appropriate  stat¬ 
utory  and  regulatory  requirements,  and 
in  this  context  the  producer  is  consid¬ 
ered  an  agent  or  broker  for  toe  insured 
vis  a  vis  the  government  or  NFTA.  Ex¬ 
ample:  The  policy  may  not  be  issued  to 
any  person  even  after  payment  of  the 
correct  premium  in  a  nmiparticipating 
community.  See  “Boothe  v.  American  As¬ 
surance  Co.”  327  So.  2d  477  (1976) .  How¬ 
ever,  to  prevent  the  occurrence  of  in¬ 
equity  consequent  upon  the  producer’s 
failure  to  transmit  to  toe  insurer  the 
premium  otherwise  properly  paid  to  toe 
producer  by  the  applicant  for  insurance, 
the  regulations  makes  the  producer  toe 
agent  of  the  Association  solely  for  toe 
purpose  of  transmitting  toe  premium. 

A  new  provision  is  included  in  toe 
final  rule  (at  1 1911.12)  regarding  insur¬ 
ance  rates  based  on  a  flood  protection 
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system  involving  Federal  funds.  This  sec¬ 
tion  was  originally  issued  as  proposed  In 
a  separate  Federal  Register  publication 
on  January  21,  1975.  The  final  rule  does 
not  materially  alter  the  regulation  as 
proposed.  However,  there  was  confusion 
expressed  in  the  comments  on  the  pro¬ 
posed  regulation  concerning  the  kinds  of 
flood  protection  systems  that  would  trig¬ 
ger  lowered  actuarial  flood  Insiunnce 
rates.  While  the  section  applies  only  to 
flood  protection  systems  involving  Fed¬ 
eral  fimds,  all  flood  protection  systems, 
whether  they  be  Federal,  State,  local  or 
private,  are  recognized  by  the  Adminis¬ 
trator  after  their  completion,  but  only 
if  the  completed  system  altered  100- 
year  flood  elevations.  Therefore,  In  such 
9ases,  FIA  maps  would  be  revised  and 
all  previously-appllcable  actuarial  rates 
would  be  modified  to  reflect  the  changed 
flood  risk.  The  new  S  1911.12  applies  only 
to  flood  protection  systems  involving 
Federal  fimds  because  of  the  passage  of 
the  Housing  and  Community  Develop¬ 
ment  Act  of  1974,  which  added  a  new 
section  1307  (e)  to  Title  xm  of  the  Hous¬ 
ing  and  Urban  Development  Act  of  1968. 
Through  this  enactment.  Congress  in¬ 
tended  to  permit  lower  actuarial  flood 
insurance  rates  for  circumstances  In 
which  “adequate  progress”  had  been  ac¬ 
complished  toward  the  cmnpletlon  of  a 
flood  protection  system  involving  Fed¬ 
eral  funds,  and  for  which  any  delay  in 
the  completion  was  beyond  the  local 
community’s  control.  Many  comments 
were  received  advocating  that  even 
where  “adequate  progress”  on  a  flood 
protection  system  was  accomplished, 
thereby  invoking  lower  flood  Insurance 
rates,  that  all  flood  plain  management 
standards  based  on  100-year  flood  ele¬ 
vations  should  remain  in  effect  until  the 
system  is  complete.  The  Administrator 
has  decided  to  require  the  enforcement 
of  the  flood  plain  management  regula¬ 
tions  which  are  applicable  to  emergency 
program  communities  when  he  has  de¬ 
termined  that  “adequate  progress”  has 
been  accomplished  toward  the  comple¬ 
tion  of  a  flood  protection  system  involv¬ 
ing  Federal  fimds.  The  specific  require¬ 
ments  are  set  forth  in  §  1910.3(c)  (9). 

Part  1912 — Sale  of  Insurance  and 
Adjustment  of  Claims 

This  part  has  been  rewritten  for  clar¬ 
ity.  Additionally,  In  response  to  com¬ 
ments  concerning  a  flood  Insurance  pre- 
mium  refund  where  a  map  has  been  re¬ 
vised,  thereby  removing  a  property’s  flood 
hazard  designation,  a  new  §  1912.5,  has 
been  added.  This  section  references  the 
procedure  by  which  such  a  premium  re¬ 
fund  may  be  authorized. 

Part  1913 

This  part  is  reserved,  to  be  utilized  at 
a  later  date  at  the  Administrator’s  dis¬ 
cretion. 

Part  1914 — Areas  Eligible  for  the  Sale 
OP  Insurance 

This  peurt  has  been  rewritten  for  clar¬ 
ity,  and  in  particular,  three  sections, 
ft  1914.3,  1914.4  and  1914.5,  have  been 
modified. 


In  i  1914.3,  hazard  zone  designations 
and  applicable  map  reference  symbols 
have  been  clarified.  In  response  to  com¬ 
ments  favoring  deletion  from  the  A  zone 
of  areas  having  shallow  flooding,  the  Ad¬ 
ministrator  has  done  so  for  such  flooding 
up  to  a  depth  of  (me  foot.  A  new  zone 
designated  as  AO  (i.e.,  area  of  shallow 
flooding)  applies  to  areas  for  which  water 
depths  range  between  one  and  three  feet. 
Furthermore,  the  secticm  identifies  all 
zones  in  which  the  mandatory  fl(xxi  in- 
suran(;e  puridiase  requirement  applies. 
(This  inclusion  was  in  response  to  sev¬ 
eral  reciuests.) 

In  8  1914.4,  the  effect  on  commimlty 
eligibility  resulting  from  bimndary 
changes,  governmental  reorganization, 
etc.  (on  which  FIA  has  been  previously 
silent  within  the  regulations)  has  been 
set  forth.  The  section  discusses  the  con¬ 
sequences  when  a  community  not  partic¬ 
ipating  in  the  Program  acxiuires  by 
means  of  annexation,  incorporation,  or 
otherwise,  an  area  within  another  com¬ 
munity  participating  in  the  Program. 
Second,  the  section  discusses  the  cimse- 
quen(^  when  a  community  participating 
in  the  Program  acquires  by  means  of 
annexation,  incorporation,  or  otherwise, 
another  area  whiidi  was  previously  lo¬ 
cated  in  a  community  either  participat¬ 
ing  or  not  participating  in  the  Program. 
Third,  the  section  discusses  the  conse¬ 
quences  when  an  area  within  a  commu¬ 
nity  participating  in  the  Program  be¬ 
comes  autonomous  or  becomes  a  portlcm 
of  a  newly  autonomous  community. 

In  §  1914.5,  the  relationship  of  flood 
insurance  rates  to  zone  designations  has 
been  clariflecL 

Part  1915 — Identification  and  Mapping 
OF  Special  Hazard  Areas 

Comments  contended  that  the  regula¬ 
tions  did  not  make  aUowances  for  noti¬ 
fication  to  FIA  of  changes  in  a  commu¬ 
nity’s  base  flood  elevations  as  a  result 
of  physical  changes  affecting  flooding 
conditions.  In  response  to  such  com¬ 
ments,  as  well  as  the  previously  men¬ 
tioned  Comptroller  General’s  Report,  a 
new  8  1915.5  has  been  included.  This  sec¬ 
tion  sets  forth  the  pro<^dures  by  which 
a  community  shall  notify  the  Adminis¬ 
trator  of  physical  changes  affecting 
flooding  conditions  by  submitting  tech¬ 
nical  or  scientific  data. 

Part  1916 — Consultation  With  Local 
Officials 

This  part  has  been  rewritten  for 
^  clarity. 

Part  1917 — ^Appeals  From  Flood  Eleva¬ 
tion  Determination  and  Judicial 
Review 

This  part  has  been  rewritten  for  clar¬ 
ity.  In  particular,  the  order  of  the  provi¬ 
sions  contained  in  8§  1917.8  and  1917.9 
have  been  reversed. 

Part  1918 — ^Appeals  of  the  Administra¬ 
tor’s  Proposed  Flood  EXevation 
Determinations  by  Administrative 
Hearings 

This  part  has  been  rewritten  for 
clarity. 


Part  1919 

’The  part  is  reserved,  to  be  utilized  at  a 
later  date  at  the  Administrator’s  discre¬ 
tion. 

Part  1920 — ^IhtocEDURES  for  Map 
Correction 

This  part  has  been  rewritten  for  clar¬ 
ity.  Additionally,  a  new  8  1920.8,  has  been 
added.  This  section  provides  for  a  pre-  . 
mium  refund  after  a  letter  of  map 
amendment,  subject  to  the  conditions  set 
forth  in  8  1912.5  of  this  subchapter. 

Part  1921 — ^Part  1924 

These  parts  are  reserved,  to  be  utilized 
at  a  later  date  at  the  Administrator’s 
discretion. 

Part  1925 

A  number  of  comments  were  received 
in  response  to  the  June  3,  1975,  publica¬ 
tion  of  proposed  rulemaking  concerning 
the  exemption  of  State-owned  structures 
and  their  ccmtents  imder  a  self-insurance 
plan.  While  numerous  submissions  from 
State  governments  indicated  that  the 
regulation  could  be  satisfied  by  such 
States,  other  comments  raised  specific 
concerns  and  recommendations. 

Opposition  to  the  requirement  of  a 
special  State  insurance  fund  having  a 
specified  percentage  of  reserves  based 
upon  market  value  of  State  properties  in 
special  hazard  areas  has  been  accommo¬ 
dated  by  permitting  other  indemnifica¬ 
tion  pr<x:edures,*  therefore,  an  enforce¬ 
able  commitment  of  funds  by  a  State, 
the  enforceability  of  which  must  be  cer¬ 
tified  by  the  State’s  Attorney  General, 
may  be  accepted  by  the  Administrator  in 
lieu  of  a  self-insurance  fund. 

In  response  to  objections  to  the  inven¬ 
tory  requirement  stipulating  the  inclusion 
cff  both  current  replacement  cost  and 
presoit  economic  value  of  State-owned 
structures  and  their  contents,  the  final 
rule  has  been  altered  to  allow  use  of  either 
replacement  cost  or  present  economic 
value. 

Ihe  provision  requiring  submission  of  a 
record  of  flood  loss  experience  covering  a 
recommended  period  of  25-50  years  has 
been  modified  to  require  that  such  a 
record  need  only  reflect  5  years  of  flood 
damage  experience. 

A  comment  requested  clarification  of 
the  tsrpes  of  properties  required  to  be  in¬ 
cluded  imder  a  State  self  insurance  plan. 
The  requirement  applies  only  to  those 
State-owned  structures  and  their  con¬ 
tents  for  which  coverage  could  otherwise 
be  made  available  under  the  Standard 
Federal  Flo(xi  Insurance  Policy.  Part  1911 
contains  a  discussion  of  the  .specific 
structures  and  contents  that  may  be 
covered  under  such  a  Policy. 

Concern  was  raised  that  a  State  desir¬ 
ing  to  insure  its  properties  through  a  self- 
insurance  plan  would  be  subject  to  more 
stringent  requirements  than  a  State  in¬ 
suring  its  properties  through  Federal 
flood  insurance  coverage.  However,  in 
recognition  of  the  fact  that  the  State  self- 
insurance  option  is  a  special  arrangement 
to  accommodate  State  governments,  the 
Administrator  may  set  reasonable  condi¬ 
tions  for  his  acceptance  of  a  self-insur¬ 
ance  plan. 
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A  draft  Environmental  Impact  State¬ 
ment  concemlngr  the  Program’s  regula¬ 
tions  was  filed  with  the  Council  of  En¬ 
vironmental  Quality  (39  PR  43419) .  After 
an  anal3^  of  the  public  comments  re¬ 
ceived,  a  final  Environmental  Impact 
Statement  was  prepared  and  filed  with 
the  Council  of  Environmental  Quality. 
This  document  is  available  for  public  in¬ 
spection  during  regular  business  hours  at 
the  OlBce  of  the  Rules  Docket  Clerife, 
Room  10141,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  D.C. 

A  statement  of  non-major  determina¬ 
tion  concerning  the  Program’s  regula¬ 
tions  was  prepared  and  submitted  to  the 
Council  on  Wage  and  Price  Stability. 
Documentation  for  such  determination  is 
available  for  inspection  and  copying  ac¬ 
cording  to  the  rules  and  regulations  of 
the  Department  during  regular  business 
hours  in  Room  6262,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW..  Washln^n,  D.C, 
Effective  date:  This  revision  becomes 
effective  on  December  1,  1976. 

Accordingly,  effective  December  1, 
1976  Subchapter  B  of  C3iapter  X  of  Title 
34  of  the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 

PART  1909— GENERAL  PROVISIONS 

Subpart  A — 6anarai 

Sec. 

1909.1  Definitions. 

1909.2  Description  of  program. 

1909.3  Emergency  program. 

1909.4  References. 

Subpart  B — Eligibitity  Rerpilraments 

1909.21  Purpose  of  subpart. 

1909.23  Prerequisites  for  tbe  sale  of  flood 
Insurance. 

1909.23  Priorities  for  the  sale  of  flood  insur¬ 

ance  under  the  regular  program. 

1909.24  Suspension  of  community  eligi¬ 

bility. 

AuTHoaiTT:  Sec.  7(d),  Stat.  870;  42 
n.S.C.  3535(d);  sec.  1306,  83  Stat.  575;  42 
U.S.C.  4013;  sec.  1361,  82  Stat.  587;  42  U.S.C. 
4102. 

§  1909.1  Definitions. 

Subpart  A — General 

As  used  in  this  subchapter — 
"Accounting  period’’  means  any  annual 
period  during  which  the  Agreement  is  in 
effect.  Each  siccounting  period  under  the 
Agreement  applies  separately  to  all  po¬ 
licies  issued  under  the  Program  during 
the  time  period. 

"Act"  means  the  statutes  authorizing 
the  National  Flood  Insurance  Program 
that  are  Incorporated  in  42  UJS.C.  4001- 
4128. 

"Actuarial  rates” — see  “risk  premium 
rates.” 

"Administrator”  means  the  Federal  In¬ 
surance  Administrator,  to  whom  the 
Secretary  has  del^ated  the  administra¬ 
tion  of  the  Program  (34  FR  2680-81, 
February  27,  1969,  as  amended  39  FR 
2787,  January  24,  1974). 

"Affiliates”  means  two  or  more  as¬ 
sociated  business  concerns  which  are  or 
can  be  directly  or  indirectly  ccmtrolled  by 
one  or  more  of  the  afBhates  or  by  a  third 
party. 


"Agreement”  means  the  contract 
entered  into  for  the  term  of  any  account¬ 
ing  period  by  and  between  the  Adminis¬ 
trator  and  the  Association  whereby  the 
Association  or  its  subcontractors  will  sell 
policies  of  fiood  insurance  imder  the 
Program  within  areas  designated  by  the 
Administrator  and  will  adjust  and  pay 
claims  for  losses  arising  imder  such 
policies,  nie  Agreement  is  renewed  auto¬ 
matically  with  respect  to  each  subse¬ 
quent  accounting  period  unless  either  the 
Administrator  or  the  Association  gives 
the  other  written  notice  of  intention  to 
terminate  on  or  before  January  31  of  the 
then  current  accounting  period. 

“Applicant”  means  a  community 
which  indicates  a  desire  to  participate  in 
the  Program. 

“Appurtenant  Structure’  means  a 
structure  which  is  on  the  same  parcel  of 
property  as  the  principal  structure  to  be 
insured  and  the  use  of  which  is  incidental 
to  the  use  of  the  principal  structure. 

“Area  of  shallow  flooding”  means  a 
designated  AO  or  VO  Zone  on  a  com- 
munitsr’s  Flood  Insurance  Rate  Map 
(FIRM)  with  base  flood  depths  from  one 
to  three  feet  where  a  clearly  defined 
channel  does  not  exist,  where  the  path 
of  flooding  is  unpredictable  and  indeter¬ 
minate,  and  where  velocity  flow  may  be 
evident. 

"Area  of  special  flood-related  erosion 
hazard”  is  the  land  within  a  community 
which  is  most  likely  to  be  subject  to 
severe  flood-related  erosion  losses.  The 
area  may  be  designated  as  Zone  E  on 
the  Flood  Hazard  Boundary  Map 
(FHBM).  After  the  detailed  evaluation 
of  the  special  flood-related  erosion  haz¬ 
ard  area  in  preparation  for  publication 
of  the  FIRM,  Zone  E  may  be  further 
refined. 

"Area  of  special  flood  hazard”  is  the 
land  in  the  flood  plain  within  a  com¬ 
munity  subject  to  a  one  percent  or 
greater  chance  of  flooding  in  any  given 
year.  Ilie  area  may  be  designated  as 
Zone  A  on  the  FHBM.  After  detailed 
ratemaking  has  been  completed  in  prep¬ 
aration  for  publication  of  Ihe  FIRM,  Zone 
A  usually  is  refined  into  Zones  A,  AO, 
Al-99,  VO,  and  Vl-30. 

"Area  of  special  mudslide  (i.e.,  mud¬ 
flow)  hazard”  is  the  land  within  a  com¬ 
munity  most  likely  to  be  subject  to  severe 
mudslides  (i.e.,  mudflows) .  "ITie  area  may 
be  designated  as  Zone  M  on  the  FHBM. 
After  the  detailed  evaluation  of  the  spe¬ 
cial  mudslide  (i.e.,  mudflow)  hazard  area 
in  prei>aratlon  for  publication  of  the 
FIRM,  Zone  M  may  be  further  refined. 

“Association”  means  the  National 
Flood  Insurers  Association  discussed  in 
Parts  1911  and  1912  of  this  subchapter, 
and  is  the  private  insurance  industry 
pool  composed  of  two  or  more  of  its 
members  or  any  member  acting  for  or 
on  behalf  of  the  Association  under  the 
Agreement. 

“Base  flood”  means  the  flood  having 
a  one  percent  chance  of  being  equalled 
or  exceeded  in  any  given  year. 

"Building” — see  “structure.” 

“Chargeable  rates”  mean  the  rates  es- 
taUisbed  by  the  Administrator  pursuant 
to  section  1308  of  the  Act  for  first  lay^ 


limits  of  flood  insurance  on  existing 
structures. 

“Chief  Executive  Officer”  of  the  com¬ 
munity  (“CEO”)  means  the  official  of 
the  community  who  is  charged  with  the 
authority  to  lmpl«nent  and  administer 
laws,  ordinances  and  regulations  for  that 
community. 

“Coastal  high  hazard  area”  means  the 
area  subject  to  high  velocity  waters,  in¬ 
cluding  but  not  limited  to  hurricane  wave 
wash  or  tsunamis.  The  area  is  designated' 
on  a  FIRM  as  Zone  Vl-30. 

“Community”  means  any  State  or  area 
or  political  subdivision  thereof,  or  any 
Indian  tribe  or  authorized  tribal  organi¬ 
zation,  or  Alaska  Native  village  or  au¬ 
thorized  native  organization,  which  has 
authority  to  adopt  and  enforce  flood 
plain  management  regulations  for  the 
areas  within  its  jurisdiction. 

“Contents  coverage”  is  the  insurance 
on  personal  property  within  an  enclosed 
structure.  Including  the  cost  of  debris 
removal,  and  the  reasonable  cost  of  re¬ 
moval  of  contents  to  minimize  damage. 
Personal  property  may  be  household 
goods  usual  or  incidental  to  residential 
occupancy,  or  marchandise,  furniture, 
fixtures,  machinery,  equipment  and  sup¬ 
plies  usual  to  other  than  residential 
occupancies. 

“Criteria”  means  the  comprdiensive 
criteria  for  land  management  and  use 
for  flood-prone  areas  developed  under 
42  U.S.C.  4102  for  the  purposes  set  forth 
in  Part  1910  of  this  subchapter. 

"Curvilinear  Line”  means  the  border 
on  either  a  FHBM  or  FIRM  that  delin¬ 
eates  the  special  fiood,  mudslide  (i.e., 
mudflow)  and/or  flood-related  erosion 
hazard  areas  and  consists  of  a  curved 
or  contour  line  that  follows  the  topo- 
grairfiy. 

"Deductible’  means  the  fixed  amount 
or  percentage  of  any  loss  covered  by  in¬ 
surance  which  is  borne  by  the  insured 
prior  to  the  insurer’s  liability. 

“Department’  means  the  U.S.  Depart¬ 
ment  oi  Housing  and  Urban  Develop¬ 
ment,  451  Seventh  Street  SW..  Washing¬ 
ton,  D.C.  20410. 

"Development”  means  any  man-made 
change  to  improved  or  unimproved  real 
estate,  including  but  not  limited  to 
buildings  or  other  structures,  mining, 
dredging,  filling,  grading,  paving,  exca¬ 
vation  or  drilling  operations. 

“Eligible  community”  or  “partichiat- 
ing  community”  means  a  community  for 
which  the  Administrator  has  authorized 
the  sale  of  flood  insurance  under  the  Na¬ 
tional  Flood  Insurance  Program. 

“Emergency  Flood  Insurance  Program” 
or  “emergency  program”  means  the  Pro¬ 
gram  as  implemented  on  an  emergency 
basis  in  accordance  with  section  1336  of 
the  Act.  It  is  intended  as  a  program  to 
provide  a  first  layer  amount  of  insurance 
on  all  insurable  structures  before  the  ef¬ 
fective  date  of  the  initial  FTRM. 

"Erosion”  means  the  process  of  the 
gradual  wearing  away  of  land  masses. 
This  peril  is  not  per  se  covered  under 
the  Program. 

"Exception”  means  a  waiver  from  the 
provisions  of  Part  1910  of  this  subchap¬ 
ter  directed  to  a  community  which  re- 
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lieves  it  from  the  requlronents  of  a  rule, 
regulation,  order  or  other  determination 
made  or  issued  pursuant  to  the  Act 

"Existing  construction”  means  for  the 
purposes  of  determining  rates,  structures 
for  which  the  “start  of  construction’’ 
c(»nmenced  before  the  effective  date  of 
the  FIRM  or  before  January  1,  1975,  for 
FIRMS  effective  before  that  date.  “Ex¬ 
isting  construction”  may  also  be  ref^ed 
to  as  “existing  structm^.” 

"Existing  mobile  home  park  or  mobile 
home  subdivision”  means  a  parcel  (or 
contiguoiis  parcels)  of  land  divided  into 
two  or  more  mobile  hwne  lots  for  rent 
or  sale  for  which  the  construction  of 
facilities  for  servicing  the  lot  on  which 
the  mobile  home  is  to  be  affixed  (in¬ 
cluding,  at  a  minimum,  the  installatimi 
of  utilities,  either  final  site  grading  or  the 
pouring  (ff  concrete  pads,  and  the  con¬ 
struction  of  streets)  is  completed  before 
the  effective  date  of  flood  plain  manage¬ 
ment  regulations  ad<^ted  by  a  com¬ 
munity. 

"Expansion  to  an  existing  mobile  home 
park  or  mobile  home  subdivision”  means 
the  preparation  of  additional  sites  by  the 
cmistruction  of  facilities  for  servicing  the 
lots  on  which  the  mobile  homes  are  to  be 
affixed  (including  the  installation  of  util¬ 
ities,  either  final  site  grading  or  pouring 
of  concrete  pads,  or  the  construction  of 
streets). 

"Existing  structured’  see  "existing  con¬ 
struction.” 

"Federal  agency”  means  any  depart¬ 
ment,  agency,  corporation,  or  other  «i- 
tity  or  Instrumentality  of  the  executive 
branch  of  the  Federr’  Government,  and 
includes  the  Federal  National  Mmtgage 
Association  and  the  Federal  Home  Loan 
Mortgage  Corporation. 

"Federal  instrumentality  responsible 
for  the  supervision,  approval,  regulation, 
or  insuring  of  banks,  savings  and  loan 
associations,  or  similar  institutions” 
means  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Federal  De¬ 
posit  Insurance  Corporation,  the  Comp¬ 
troller  of  the  Churency,  the  Federal 
Home  Loan  Bank  Board,  the  Federal 
Savings  and  Loan  Insurance  Corpora¬ 
tion,  and  the  National  Credit  Union  Ad¬ 
ministration. 

"Financial  assistance”  means  any  form 
of  loan,  grant,  guaranty,  insurance,  pay¬ 
ment,  rebate,  subsidy,  disaster  assist¬ 
ance  loan  or  grant,  or  any  other  form  of 
direct  or  indirect  Federal  assistance, 
other  than  general  or  special  revenue 
sharing  or  formula  grants  made  to 
States. 

"Financial  assistance  for  acquisition  or 
construction  purposes”  means  any  form 
of  financial  assistance  which  is  Intended 
in  whole  or  in  part  for  the  acquisition, 
construction,  reconstruction,  repair,  or 
Improvement  of  any  publicly  or  privately 
owned  building  or  mobile  home,  and  for 
any  machinery,  equipment,  fixtures,  and 
furnishings  contained  cr  to  be  contained 
therein,  and  shall  include  the  purchase 
or  subsidization  of  mortgages  or  mort¬ 
gage  loans  but  shall  exclude  assistance 
for  emergency  work  essential  for  the  pro¬ 
tection  and  preservation  of  life  and  prop¬ 
erty  performed  pursuant  to  the  Disaster 


Relief  Act  of  1970  or  any  subsequent  Act 
of  Congress  whicdi  supersedes  or  modi¬ 
fies  the  Disaster  Relief  Act  of  1970,  or  the 
Disaster  Relief  Act  of  1974.  It  includes 
only  financial  assistance  insiuable  un¬ 
der  the  Standard  Flood  Insurance  Policy. 

"First-layer  coverage”  is  the  maximum 
amoimt  of  structural  and  contents  in- 
siuance  coverage  available  imder  the 
Emergency  Program. 

"Flood”  or  "Flooding”  means: 

(a)  A  general  and  temporary  condi¬ 
tion  of  partial  or  complete  inimdation 
of  normally  dry  land  areas  from: 

(1)  The  overfiow  of  inland  or  tidal 
waters'. 

( 2 )  The  unusual  and  rapid  accumula¬ 
tion  or  runoff  of  surface  waters  from  any 
source. 

(3)  Mudslides  (i.e.,  mudfiows)  which 
are  proximately  caused  or  precipitated 
by  accumulations  of  water  on  or  under 
the  groimd. 

(b)  The  collapse  or  subsidence  of  land 
along  the  shore  of  a  lake  or  other  body  of 
water  as  a  result  of  erosion  or  imdermin- 
ing  caused  by  waves  or  currents  of 
water  exceeding  anticipated  cyclical  lev¬ 
els  or  suddenly  caused  by  an  imususdly 
high  water  level  in  a  natural  body  of 
water,  accompanied  by  a  severe  storm,  or 
by  an  mianticipated  force  of  nature,  such 
as  flash  flood  or  an  abnormal  tidal  surge, 
or  by  some  similarly  unusual  and  unfore¬ 
seeable  event  which  results  in  flooding  as 
defined  in  (a)  (1)  of  this  section. 

"Flood  elevation  determination” 
means  a  determination  hy  the  Adminis¬ 
trator  of  the  water  surface  elevations  of 
the  base  flood,  that  is,  the  flood  level 
that  has  a  one  percent  or  greater  chance 
of  occxirrence  in  any  given  year. 

"Flood  elevation  study”  means  an  ex¬ 
amination,  evaluation  and  determina¬ 
tion  of  flood  hazards  and,  if  appropri¬ 
ate,  corresponding  water  siulace  eleva¬ 
tions,  or  an  examination,  evaluation  and 
determination  of  mudslide  (i.e.,  mud¬ 
flow)  and/or  flood-related  erosion  haz¬ 
ards. 

"Flood  Hazard  Boundary  Map” 
(FHBM)  means  an  official  map  of  a 
commimlty,  issued  by  the  Administra¬ 
tor,  where  the  boundaries  of  the  flood, 
mudslide  (i.e.,  mudflow)  related  erosion 
areas  having  special  hazards  have  been 
designated  as  Zone  A,  M,  and/or  E. 

"Flood  insurance’  means  the  insur¬ 
ance  coverage  provided  imder  the  Pro¬ 
gram. 

"Flood  Insurance  Rate  Map”  (FIRM) 
means  an  official  map  of  a  community, 
on  which  the  Administrator  has  delin¬ 
eated  both  the  special  hazard  areas  and 
the  risk  premium  zones  applicable  to  the 
commimlty. 

"Flood  Insurance  Study”  see  "flood 
elevation  study.” 

"Flood  plain”  or  "flood-prone  area” 
means  any  land  area  susceptible  to  being 
inundated  by  water  from  any  source  (see 
definition  of  “flooding”) . 

"Flood  plain  management”  means  the 
operation  of  an  overall  program  of  cor¬ 
rective  and  preventive  measures  for  re¬ 
ducing  flood  damage.  Including  but  not 
limited  to  emergency  preparedness 


plans,  flood  control  works  and  flood  plain 
management  regulations. 

"Flood  plain  management  regulationd* 
means  zoning  ordinances,  subdivision 
regulations,  building  codes,  health  regu¬ 
lations.  special  purpose  ordinances  (such 
as  a  flood  plain  ordinance,  grading  ordi¬ 
nance  and  erosion  control  ordinance) 
and  other  applications  of  police  power. 
The  term  describes  such  state  or  local 
regulations,  in  any  combination  thereof, 
which  provide  standards  for  the  purpose 
of  flood  damage  prevention  and  re¬ 
duction. 

"Flood  protection  system”  means  those 
physical  structural  works  for  which 
funds  have  been  authorized,  appropri¬ 
ated.  and  expended  and  which  have 
been  constructed  specifically  to  modify 
flooding  in  order  to  reduce  the  extent  of 
the  area  within  a  community  subject  to 
a  “special  flood  hazard”  and  the  extent 
of  the  depths  of  associated  flooding. 
Such  a  system  typically  includes  hurri¬ 
cane  tidal  barriers,  dams,  reservoirs,  lev¬ 
ees  or  dikes.  These  specialized  flood 
modifying  works  are  those  constructed 
in  conformance  with  sound  engineering 
standards. 

"Floodproofing”  means  any  cmnblna- 
tion  of  structural  and  non-structural 
additions,  changes,  or  adjustments  to 
structures  which  reduce  or  eliminate 
flood  damage  to  real  estate  or  Improved 
real  property,  water  and  sanitary  facili¬ 
ties,  structures  and  their  contents. 

"Flood-related  erosion”  means  the  col¬ 
lapse  or  subsidence  of  land  along  the 
shore  of  a  lake  or  other  body  of  water  as 
a  result  of  undermining  caused  by  waves 
or  currents  of  water  exceeding  antici¬ 
pated  cvclical  levels  or  suddenly  caused 
by  an  unusually  high  water  level  in  a 
natural  body  of  water,  accompanied  by 
a  severe  storm,  or  by  an  unantl<*lpated 
force  of  nature,  such  as  a  flash  flood  or 
an  abnormal  tidal  surge,  or  by  some 
similarly  unusual  and  unforeseeable 
event  which  results  In  flooding. 

"Flood-related  erosion  area”  or  "flood- 
related  erosion  prone  area”  means  a  land 
area  adjoining  the  shore  ot  a  lake  or 
other  body  of  water,  which  due  to  the 
composition  of  the  shoreline  or  bank  and 
high  water  levels  or  wind-driven  cur¬ 
rents.  Is  likely  to  suffer  flood-related  ero¬ 
sion  damage. 

"Flood-related  erosion  area  manage¬ 
ment”  means  the  operation  of  an  overall 
program  of  corrective  and  preventive 
measures  for  reducing  flood-related  ero¬ 
sion  damage.  Including  but  not  limited  to 
emergency  preparedness  plans,  flood- 
related  erosion  control  works,  and  flood 
plain  management  regulations. 

"Floodway” — see  "regulatory  flood¬ 
way.” 

"Floodway  encroachment  tines”  mean 
the  lines  marking  the  limits  of  floodways 
on  Federal,  State  and  local  flood  plain 
maps. 

"Freeboard”  means  a  factor  of  safety 
usually  expressed  in  feet  above  a  flood 
level  for  purposes  of  flood  plain  manage¬ 
ment.  “Freeboard”  tends  to  compensate 
for  the  many  unknown  factors  that 
could  contribute  to  flood  heights  greater 
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than  the  height  calculated  for  a  selected 
size  hood  and  hoodway  conditions,  such 
as  wave  action,  bridge  openings,  and  the 
hydrological  effect  of  urbanization  of  the 
watershed. 

“General  Counsel"  means  the  Gteneral 
Counsel  of  the  U.S.  Department  of  Hous¬ 
ing  and  Urban  Development. 

“Habitable  Floor"  means  any  hoor 
usable  for  living  purposes,  which  in¬ 
cludes  working,  sleeping,  eating,  cooking 
or  recreation,  or  a  combination  thereof. 
A  hoor  used  only  for  storage  purposes  is 
not  a  “Habitable  Floor.” 

“Independent  scientific  body”  means  a 
non-federal  technical  or  scientihc  orga¬ 
nization  involved  in  the  study  of  land  use 
planning,  hood  plain  managonent,  hy¬ 
drology,  geology,  geography,  or  any  other 
related  held  of  study  concerned  with 
hooding. 

“Insurance  adjustment  organization" 
means  any  organization  or  person  en¬ 
gaged  in  the  business  of  adjusting  loss 
claims  arising  under  the  Standard  Flood 
Insmance  Policy. 

“Insurance  company”  or  “insurer" 
means  any  person  or  organization  au¬ 
thorized  to  engage  in  the  insurance  busi¬ 
ness  under  the  laws  of  any  State. 

“Mangrove  stand"  means  an  assem¬ 
blage  of  mangrove  trees  which  are  mostly 
low  trees  noted  for  a  copious  develop¬ 
ment  of  interlacing  adventitous  roots 
above  the  ground  and  which  contain  one 
or  more  of  the  following  species:  Black 
mangrove  (Avicennia  Nitida) ;  red  man¬ 
grove  (Rhizophora  Mangle) ;  white  man¬ 
grove  (Languncularia  Racemosa) ;  and 
buttonwood  (Conocarpus  Erecta). 

“Map”  means  the  Flood  Hazard 
Boimdary  Map  (FHBM)  or  the  Flood  In¬ 
surance  Rate  Map  (FIRM)  for  a  com¬ 
munity  issued  by  the  Federal  Insurance 
Administration. 

,  “Mean  sea  level”  means  the  average 
height  of  the  sea  for  all  stages  of  the 
tide. 

“Mobile  home”  means  a  structure, 
transportable  in  one  or  more  sections, 
which  is  built  on  a  E>ermanent  chassis 
and  designed  to  be  used  with  or  without 
a  permanent  foundation  when  connected 
to  the  required  utilities.  It  does  not  in¬ 
clude  recreational  vehicles  or  travel 
trailers.  The  term  includes,  but  it  is  not 
limited  to,  the  definition  of  “mobile 
hcane”  as  set  forth  in  regulations  govern¬ 
ing  the  Mobile  Home  Safety  and  Con¬ 
struction  Standards  Program  (24  CFR 
3282.7(a)). 

“Mobile  home  park  or  mobile  home 
subdivision” — see  “existing  mobile  home 
park  or  mobile  home  subdivision”  or 
“new  mobile  home  park  or  mobile  home 
subdivision” 

“Mudslide”  (i.e.,  mudfiow)  describes  a 
condition  where  there  is  a  river,  flow  or 
inundation  of  liquid  mud  down  a  hillside 
usually  .as  a  result  of  a  dual  condition  of 
loss  of  brush  cover,  and  the  subsequent 
accumulation  of  water  on  or  imder  the 
ground  preceded  by  a  period  of  unusually 
heavy  or  sustained  rain.  A  mudslide  (i.e., 
mudflow)  may  occur  as  a  distinct  phe¬ 
nomenon  while  a  landslide  is  in  progress, 
and  will  be  recognized  as  such  by  the 


Administrator  only  if  the  mudflow,  and 
not  the  landslide,  is  the  proximate  cause 
of  damage  that  occiirs. 

“Mudslide  (i.e.,  mudfiow)  prone  area” 
means  an  area  with  land  surfaces  and 
slopes  of  unconsolidated  material  where 
the  history,  geology  and  climate  indicate 
a  potential  for  mudflow. 

“Mudslide  (i.e.,  mudfiow)  area  man¬ 
agement”  means  the  operation  of  an 
overall  program  of  corrective  and  pre¬ 
ventive  measmes  for  reducing  mudslide 
(i.e.  mudflow)  damage,  including  but  not 
limited  to  emergency  preparedness  plans, 
mudslide  control  works,  and  flood  plain 
management  regulations. 

“National  Flood  Insurers  Association” 
is  the  industry  flood  insurance  pool  au¬ 
thorized  by  the  Secretary  in  accordance 
with  sections  1331  and  1332  of  the  Act 
(see  “Agreement”  and  “Association”)  (42 
U.S.C.  4051-4052) .  The  Association  head¬ 
quarters  are  currently  located  at  1755 
South  Jefferson  Davis  Highway,  Suite 
1102,  Arlington,  Virginia  22202  (703) 
920-8830. 

“New  construction”  means,  for  the 
purpose  of  determining  insurance  rates, 
structures  for  which  the  “start  of  con¬ 
struction”  commenced  on  or  after  the 
effective  date  of  an  initial  FIRM  or  after 
December  31,  1974,  whichever  is  later. 
For  flood  plain  management  purposes, 
“new  construction”  means  structures  for 
which  the  “start  of  construction”  com¬ 
menced  on  or  after  the  effective  date  of 
a  flood  plain  management  regulation 
adopted  by  a  community. 

“New  mobile  home  park  or  mobile 
home  subdivision”  means  a  parcel  (or 
contiguous  parcels)  of  land  divided  into 
two  or  more  mobile  home  lots  for  rent 
or  sale  for  which  the  construction  of 
facilities  for  servicing  the  lot  on  which 
the  mobile  home  is  to  be  affixed  (includ¬ 
ing  at  a  minimum,  the  installation  of 
utilities,  either  final  site  grading  or  the 
pouring  of  concrete  pads,  and  the  con¬ 
struction  of  streets)  is  completed  on  or 
after  the  effective  date  of  flood  plain 
management  regulations  adopted  by  a 
community. 

“100-year  fiood”  see  “base  fiood.” 

“Participating  community  ”  also 
known  as  an  “eligible  community,” 
means  a  community  in  which  the  Admin¬ 
istrator  has  authorized  the  sale  of  flood 
insurance. 

“Person”  includes  any  individual  or 
group  of  individuals,  corporation,  part¬ 
nership,  association,  or  any  other  entity, 
including  State  and  local  governments 
and  agencies. 

“Policy”  means ‘the  Standard  Flood 
Insurance  Policy.  • 

“Premium”  means  the  total  premium 
payable  by  the  insured  for  the  coverage 
or  coverages  provided  under  the  policy. 
The  calculation  of  the  premium  may  be 
based  upon  either  chargeable  rates  or 
risk  premium  rates,  or  a  combination  of 
both. 

“Principally  above  ground”  means  that 
at  least  51  percent  of  the  actual  cash 
value  of  the  structme,  less  land  value,  is 
above  ground. 


“Program”  means  the  National  Flood 
Insurance  Program  authorized  by  42 
U.S=C.  4001-4128. 

“Project  cost”  means  the  total  finan¬ 
cial  cost  of  a  flood  protection  system 
(including  design,  land  acquisition,  con¬ 
struction,  fees,  overhead,  and  profits), 
unless  the  Federal  Insurance  Adminis¬ 
trator  determines  a  given  “cost”  not  to 
be  a  part  of  such  project  cost. 

“Regular  Program”  mecuis  the  Pro¬ 
gram  authorized  by  the  Act  imder  which 
risk  premium  rates  are  required  for  the 
first  half  of  available  coverage  (also 
known  as  “first  layer”  coverage)  for  all 
new  construction  and  substantial  im¬ 
provements  started  on  or  after  the  effec¬ 
tive  date  of  the  FIRM,  or  after  December 
31,  1974,  for  FIRM’S  effective  on  or  be¬ 
fore  that  date.  All  buildings,  the  con¬ 
struction  of  which  started  before  the  ef¬ 
fective  date  of  the  FIRM,  or  before  Janu¬ 
ary  1,  1975,  for  FIRMS  effective  befoi'e 
that  date,  are  eligible  for  first  layer  cov¬ 
erage  at  either  subsidized  rates  or  risk 
premium  rates,  whichever  are  lower.  Re¬ 
gardless  of  date  of  construction,  risk  pre¬ 
mium  rates  are  always  required  for  the 
second  layer  coverage  and  such  coverage 
is  offered  only  after  the  Administrator 
has  completed  a  risk  study  for  the  com¬ 
munity. 

“Regulatory  fioodtoay”  means  the 
channel  of  a  river  or  other  watercourse 
and  the  adjacent  land  areas  that  must  be 
reserved  in  order  to  discharge  the  base 
flood  without  cmnulatively  increasing 
the  water  surface  elevation  more  than  a 
designated  height. 

“Risk  premium  rates”  mean  those 
rates  established  by  the  Administrator 
pursu''.nt  to  individual  community  stud¬ 
ies  and  investigations  which  are  under¬ 
taken  to  provide  flood  insurance  in  ac¬ 
cordance  with  Section  1307  of  the  Act 
and  the  accepted  actuarial  principles. 
“Risk  premium  rates”  include  provisions 
for  oi>erating  costs  and  allowances. 

“Riverine”  means  relating  to,  formed 
by,  or  resembling  a  river  (including  trib¬ 
utaries)  ,  stream,*brook,  etc.  - 

“Sand  dunes”  mean  naturally  occur¬ 
ring  accumulations  of  sand  in  ridges  or 
mounds  landward  of  the  beach. 

“Second  layer  coverage”  means  an  ad¬ 
ditional  limit  of  coverage  equal  to  the 
amounts  made  available  under  the  Emer¬ 
gency  Program,  and  made  available  un¬ 
der  the  Regular  Program  only  where  au¬ 
thorized  by  the  Administrator. 

“Secretary”  means  the  Secretary  of 
Housing  and  Urban  Development. 

“Servicing  company”  means  a  corpo¬ 
ration,  partnership,  association,  or  any 
other  organized  entity  which  subcon¬ 
tracts  with  the  National  Flood  Insurers 
Association  to  service  insurance  policies 
imder  the  National  Flood  Insurance  Pro¬ 
gram  for  a  particular  area. 

“Sheet  fiow  area” — see  “area  of  shal¬ 
low  flooding.” 

“Special  Hazard  Area”  means  an  area 
having  special  flood,  mudslide  (i.e.,  mud¬ 
flow)  and/or  flood-related  erosion  haz¬ 
ards,  id  shown  on  a  FHBM  or  FIRM 
as  Zone,  A,  AO,  Al-99,  VO,  Vl-30,  M  or  E. 

“Standard  Flood  Insurance  Policy” 
means  the  flood  insurance  policy  issued 
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by  the  National  Flood  Insurers  Associa¬ 
tion  pursuant  to  Federal  statutes  and 
regulations. 

“Start  of  construction”  means  the  first 
placement  of  permanent  construction  of 
a  structure  (other  thap  a  mobile  home) 
on  a  site,  such  as  the  pouring  of  slabs  or 
footings  or  any  work  beyond  the  stage 
of  excavation.  Permanent  construction 
does  not  include  land  preparation,  such 
as  clearing,  grading,  and  filling;  nor  does 
it  include  the  Installation  of  streets  and/ 
or  walkways;  nor  does  it  include  excava¬ 
tion  for  a  basement,  footings,  piers  or 
foimdations  or  the  erection  of  temporary 
forms;  nor  does  it  include  the  installa¬ 
tion  on  the  property  of  accessory  build¬ 
ings,  such  as  garages  or  sheds  not  oc¬ 
cupied  as  dwelling  units  or  not  as  part 
of  the  main  structure.  For  a  structure 
(other  than  a  mobile  home)  without  a 
basement  or  poured  footings,  the  “start 
of  construction”  includes  the  first  per¬ 
manent  framing  or  assembly  of  the  struc¬ 
ture  or  any  part  thereof  on  its  piling  or 
foimdation.  For  mobile  homes  not  within 
a  mobile  home  park  or  mobile  home  sub¬ 
division,  “start  of  construction”  means 
the  affixing  of  the  mobile  home  to  its 
permanent  site.  For  mobile  homes  within 
mobile  home  parks  or  mobile  home  sub¬ 
divisions,  “start  of  construction”  is  the 
date  on  which  the  construction  of  facili¬ 
ties  for  servicing  the  site  on  which  the 
mobile  home  is  to  be  affixed  (including, 
at  a  minimum,  the  construction  of 
streets,  either  final  site  grading  or  the 
ptouring  of  concrete  psuls,  and  installa¬ 
tion  of  utilities)  is  completed. 

“State”  means  any  State,  the  District 
of  Columbia,  the  territories  and  p>osses- 
sions  of  the  United  States,  the  Common¬ 
wealth  of  Puerto  Rico,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

“State  coordinating  agency”  means  the 
agency  of  the  state  government,  or  other 
office  designated  by  the  Grovernor  of  the 
state  or  by  state  statute  at  the  request  of 
the  Administrator  to  ai^ist  in  the  imple¬ 
mentation  of  the  National  Flood  Insur¬ 
ance  Program  in  that  state. 

“Storm  cellar”  means  a  space  below 
grade  used  to  accommodate  occupants  of 
the  structure  and  emergency  supplies  as 
a  mesms  of  temporary  shelter  against 
severe  tornado  or  similar  wind  storm 
activity. 

“Structure”  means,  for  flood  plain 
mangement  purpKWes,  a  walled  and 
roofed  building,  including  a  gas  or  liquid 
storage  tank,  that  is  principally  above 
ground,  as  well  as  a  mobile  home.  “Struc¬ 
ture”  for  insurance  coverage  purposes, 
means  a  walled  and  roofed  building, 
other  than  a  gas  or  liquid  storage  tank, 
that  is  principally  above  ground  and  af¬ 
fixed  to  a  permanent  site,  as  well  as  a 
mobile  home  on  foundation.  For  the  lat¬ 
ter  purpose,  the  term  includes  a  building 
while  in  the  course  of  construction,  al¬ 
teration  or  repair,  but  does  not  include 
building  materials  or  supplies  intended 
for  Use  in  such  construction,  alteration 
or  repMiir,  unless  such  materials  or  sup¬ 
plies  are  within  an  enclosed  building  on 
the  premises. 


“Subsidized  rates” — ^means  the  rates 
established  by  the  Administrator  involv¬ 
ing  in  the  aggregate  a  subsidization  by 
the  Federal  government. 

“Substantial  improvement”  means  any 
repair,  reconstruction,  or  improvement 
of  a  structure,  the  cost  of  which  equals 
or  exceeds  50  piercent  of  the  market  value 
of  the  structure  either,  (a)  before  the  im¬ 
provement  or  repair  is  started,  or  (b)  if 
the  structure  has  been  damaged,  and  is 
being  restored,  before  the  damage  oc¬ 
curred.  For  the  pvu-px)ses  of  this  defini¬ 
tion  “substantial  improvement”  is  con¬ 
sidered  to  occur  when  the  first  alteration 
of  any  wall,  ceiling,  floor,  or  other  struc¬ 
tural  p>art  of  the  building  commences, 
whether  or  not  that  alteration  affects 
the  external  dimensions  of  the  struc¬ 
ture.  The  term  does  not,  however,  in¬ 
clude  either  (1)  any  project  for  improve¬ 
ment  of  a  structure  to  comply  with  exist¬ 
ing  state  or  local  health,  sanitary,  or 
safety  code  spjecifications  which  are  sole¬ 
ly  necessary  to  assure  safe  living  con¬ 
ditions  or  <2)  any  alteration  of  a  struc¬ 
ture  listed  on  the  National  Register  of 
Historic  Places  or  a  State  Inventory  of 
Historic  Places. 

‘‘Variance”  means  a  grant  of  relief  by 
a  community  from  the  terms  of  a  flood 
plain  management  regulation. 

“Water  surface  elevation”  means  the 
projected  heights  in  relation  to  Mean 
Sea  Level  reached  by  floods  of  various 
magnitudes  and  frequencies  in  the  flood 
plains  of  coastal  or  riverine  areas. 

§  1909.2  De«ii‘riplion  of  program. 

(a)  The  National  Flood  insurance  Act 
of  1968  was  enacted  by  Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448,  August  1.  1968) 
tQ  provide  previously  unavailable  flood 
insurance  protection  to  property  owners 
in  flood-prone  areas.  Mudslide  (as  de¬ 
fined  in  S  1909.1)  protection  was  added 
to  the  Program  by  the  Housing  and  Ur¬ 
ban  Development  Act  of  1969  (Pub.  L. 
91-152,  December  24,  1969).  Flood-re¬ 
lated  erosion  (as  defined  in  §  1909.1)  pro¬ 
tection  was  added  to  the  Program  by  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234,  December  31,  1973) .  The 
Flood  Disaster  Protection  Act  of  1973  re¬ 
quires  the  purchase  of  flood  insurance 
on  and  after  March  2,  1974,  as  a  condi¬ 
tion  of  receiving  any  form  of  Federal  or 
federally-related  financial  assistance  for 
acquisition  or  construction  purposes  with 
respect  to  insurable  buildings  and  mobile 
homes  within  an  identified  special  flood, 
mudslide  (i.e.,  mudflow),  or  flood-re¬ 
lated  erosion  hazard  ^.rea  that  is  located 
within  any  community  participating  in 
the  Program.  The  Act  also  requires  that 
on  and  after  July  1,  1975,  or  one  year 
after  a  cwnmunity  has  been  formally 
notified  by  the  Administrator  of  its  iden¬ 
tification  as  community  containing  one 
or  more  special  flood,  mudslide  (i.e., 
mudflow),  or  flood-related  erosion  haz¬ 
ard  areas,  no  such  Federal  financial  as¬ 
sistance,  including  mortgage  loans  from 
federally-regulated  lenders,  shall  be  pro¬ 
vided  within  such  an  area  unless  the 
community  in  which  the  area  is  located  is 


then  participating  in  the  Program,  sub¬ 
ject  to  certain  exceptions.  See  FIA  pub¬ 
lished  OuldeUnes  at  §  1909.4(c) . 

(b)  TO  qualify  for  the  sale  of  federally- 
subsidized  flood  insurance  a  commimity 
must  adopt  and  submit  to  the  Adminis¬ 
trator  as  part  of  its  application,  flood 
plain  management  regulations,  satisfying 
at  a  minimum  the  crtt^ia  s^  forth  at 
Part  1910  of  this  subchapter,  designed  to 
reduce  or  avoid  future  floml,  mudslide 
(i.e.,  mudflow)  or  flood-related  erosion 
damages.  These  regulations  must  Include 
effective  enforcement  provisions. 

(c)  Minimum  requirements  for  ade¬ 
quate  flood' plain  management  regula¬ 
tions  are  set  forth  in  !  1910.3  for  flood- 
prone  areas,  in  §  1910.4  for  mudslide  (i.e., 
mudflow)  areas  and  in  §  1910.5  for  flood- 
related  erosion  areas.  Those  applicable 
requirements  and  standards  are  based  on 
the  amount  of  technical  information 
available  to  the  commimity. 

§  1909.3  Emergency  program. 

The  1968  Act  required  a  risk  study  to 
be  undertaken  for  ecM^  community  before 
it  could  become  eligible  for  the  sale  of 
flood  insurance.  Since  this  requirement 
resulted  in  a  delay  in  providing  insur¬ 
ance,  the  Congress,  in  section  408  of  the 
Housing  and  Urban  Dev^opment  Act  of 
1969  (Pub.  L.  91-152,  Deconber  24. 1969) , 
established  an  Eknergency  Flood  Insui'- 
ance  Program  as  a  new  Section  1336  of 
the  National  Flood  Insurance  Act  (42 
U.S.C.  4056)  to  permit  the  early  sale  of 
insurance  in  flood-prone  communities. 
The  emerg«icy  program,  which  imder 
existing  law  extends  to  S^>tember  30. 
1977,  does  not  affect  the  requirement 
that  a  community  must  adopt  adequate 
flood  plain  managemmt  regulations 
pursuant  to  Part  1910  of  this  subchapter 
but  permits  insurance  to  be  sold  before 
a  study  is  conducted  to  determine  risk 
premium  rates  for  the  commimity.  The 
program  still  requires  upon  the  effective 
date  of  a  FIRM  the  charging  of  risk  pre¬ 
mium  rates  for  all  new  construction  and 
substantial  improvements  and  for  higher 
limits  of  coverage  for  existing  structures. 

§  1909.4  References. 

(а)  The  following  are  statutory  refer¬ 
ences  for  the  National  Flood  Insurance 
Program,  under  which  these  regulations 
are  issued; 

(1)  National  Flood  Insurance  Act  of 
1968  (Title  XTIT  of  the  Housing  and 
Urban  Development  Act  of  1968) ,  Pub.  L. 
90-448,  approved  August  1, 1968, 42  U.S.C. 
4001  et  seq. 

(2)  Housing  and  Urban  Development 
Act  of  1969  (Pub.  L.  91-152,  approved 
December  24, 1969) . 

(3)  Flood  Disaster  Protection  Act  of 
1973  (87  Stat.  980),  Pub.  L.  93-234,  ap¬ 
proved  December  31, 1973. 

(4)  Section  816  of  the  Housing  and 
Community  Develoranent  Act  of  1974  (87 
Stat.  975) ,  Pub.  L.  93-383,  approved  Au¬ 
gust  22,  1974. 

(5)  Pub.  L.  94-375  (effective  August  3, 
1976). 

(б)  The  above  statutes  axe  included  In 
42  U.S.C.  4001  et  seq. 
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(b>  The  following  are  references  rele¬ 
vant  to  the  National  Flood  Insurance 
Program: 

(1)  Executive  Order  11296  (Evaluation 
of  Flood  Hazard  in  Locating  Federally- 
Owned  or  Financed  Buildings,  Roads, 
and  other  Facilities,  and  in  DispKxsing  of 
Federal  Lands  and  Properties,  dated  Au¬ 
gust  10,  1966  (31  FR  10663-64,  August  11, 
1966) . 

(2)  The  Flood  Control  Act  of  1960 
(Pub.  L.  86-645) . 

(3 )  Title  n,  section  314  of  Title  in  and 
section  406  of  Title  IV  of  the  Disaster 
Relief  Act  of  1974  (Pub.  L.  93-288) . 

(4)  Coastal  Zone  Management  Act 
(Pub.  L.  92-583),  as  amended  Pub.  L. 
94-370. 

(5)  Water  Resources  Planning  Act 
(Pub.  L.  89-90),  as  amended  Pub.  L.  94- 
112  (October  16,  1975). 

(6)  Title  I,  National  Environmental 
Policy  Act  (Pub.  L.  91-190> . 

(7)  Land  and  Water  Conservation 
Fund  Act  (Pub.  L.  89-578),  and  sub¬ 
sequent  amendments  thereto. 

(8)  Water  Resources  Council,  Princi¬ 
pals  and  Standards  for  Planning,  Water 
and  Related  Land  Resources  (38  FR 
24778-24869,  September  10,  1973) . 

(9)  Executive  Order  11593  (Protec¬ 
tion  and  Enchancement  of  the  Chiltural 
Environment),  dated  May  13,  1971  (36 
FR  8921,  May  15. 1971). 

( 10  >  89th  Cong.,  2nd  Session,  H.D.  465. 

(11)  Required  land  use  dement  for 
comprehensive  planning  assistance  im- 
der  section  701  of  the  Housing  Act  of 
1954,  as  amended  by  the  Housing  and 
Community  Devel(H>ment  Act  of  1974  (24 
CFR  S  600.72) . 

‘(c)  The  following  reference  guide¬ 
lines  represent  the  views  of  the  Federal 
Insmance  Administration  with  respect 
to  the  mandatory  purchase  of  flood  In¬ 
surance  imder  section  102  of  the  Flood 
Disaster  Protection  Act  of  1973 :  Manda¬ 
tory  Purchase  of  Flood  Insurance  Guide¬ 
lines  (39  FR  26186-26193,  July  17,  1974; 
40  FR  16710,  April  14, 1975;  40  FR  54277- 
54278,  November  21,  1975;  and  41  FR 
2426,  January  16,  1976. 

Subpart  B — Eligibility  Requirements 
§  1909.21  Purpose  of  subpart. 

This  subpart  lists  actions  that  must  be 
taken  by  a  community  to  become  eligible 
and  to  remain  eligible  for  the  Program. 

§  1909.22  Prerequisites  for  the  sale  of 
flood  insurance. 

(a)  To  qualify  for  flood  insurance 
availability  a  community  shall  apply  for 
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the  entire  area  within  its  jurisdiction, 
and  shall  submit ; 

(1)  Copies  of  legislative  and  executive 
actions  indicating  a  local  need  for  flood 
insurance  and  an  explicit  desire  to  par¬ 
ticipate  in  the  National  Flood  Insiu^nce 
Program; 

(2)  Citations  to  State  and  local  stat¬ 
utes  and  ordinances  authorizing  actions 
regulating  land  use  and  copies  of  the 
local  laws  and  regulations  cited; 

(3)  A  copy  of  the  flood  plain  manage¬ 
ment  regulations  the  con^munity  has 
adopted  to  meet  the  requirements  of 
SS  1910.3,  1910.4  and/or  §  1910.5  of  this 
subchapter.  This  submission  shall  in¬ 
clude  copies  of  any  zoning,  building,  and 
subdivision  regulations,  health  codes, 
special  purpose  ordinances  (such  as  a 
flood  plain  ordinance,  grading  ordinance, 
or  flood- related  erosion  control  ordi¬ 
nance*,  and  any  other  corrective  and 
preventive  measvires  enacted  to  reduce  or 
prevent  flood,  mudslide  (i.e.,  mudflow) 
or  flood-related  erosion  damage; 

(4)  A  list  of  the  incorporated  commu¬ 
nities  within  the  applicant’s  boundaries; 

(5)  Estimates  relating  to  the  commu¬ 
nity  as  a  whole  and  to  the  flood,  mudslide 
(i.e.,  mudflow)  and  flood-related  erosion 
prone  areas  concerning: 

(i)  Population; 

(ii)  Niunber  of  one  to  four /family 
residences; 

(iii>  Number  of  small  businesses;  and 

(iv*  Num^r  of  all  other  structures. 

( 6  >  Address  of  a  local  repository,  such 
as  a  municipal  building,  where  the  Flood 
Hazard  Boundary  Maps  (FHBM’s)  and 
Flood  Insurance  Rate  Maps  (FIRM’S) 
will  be  made  available  for  public 
inspection; 

(7)  A  summary  of  any  State  or  Fed¬ 
eral  activities  with  respect  to  flood  plain, 
mudslide  (i.e.,  mudflow)  or  flood-related 
erosion  area  management  within  the 
community,  such  as  federally -funded 
flood  control  projects  and  State- 
administered  flood  plain  management 
regulations; 

(8>  A  commitment  to  recognize  and 
duly  evaluate  flood,  mudslide  (i.e.,  mud¬ 
flow)  and/or  flood-related  erosion  haz¬ 
ards  in  all  official  actions  in  the  areas 
having  special  flood,  mudslide  (i.e.,  mud¬ 
flow)  and/or  flood-related  erosicm  haz¬ 
ards  and  to  take  such  other  official  ac¬ 
tion  reasonably  necessary  to  carry  out 
the  objectives  of  the  program;  and 

(9>  A  commitment  to; 

(i)  Assist  the  Administrator  at  his  re¬ 
quest,  in  his  delineation  of  the  limits  of 
the  areas  having  special  flood,  mud¬ 
slide  (i.e.,  mudflow)  or  flood-related 
erosion  hazards; 
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(ii)  Provide  such  information  concern¬ 
ing  present  uses  and  occupancy  of  the  ' 

flood  plain,  mudslide  (i.e.,  mudflow)  or 
flood-related  erosimi  areas  as  the  Admin¬ 
istrator  may  request; 

(ili)  Maintain  for  public  inspection 
and  furnish  upon  request,  for  the  deter¬ 
mination  of  applicable  flood  insurance 
risk  premium  rates  within  all  areas  hav- 
ing  special  flood  hazards  identified  on  a 
FHBM  or  FIRM,  any  certiflcates  of 
flood-proofing,  and  information  on  the  | 

elevation  (in  relation  to  mean  sea  level) 
of  the  level  of  the  lowest  habitable  floor  ' 

(including  basement  if  habitable)  of  all 
new  or  substantially  improved  struc¬ 
tures,  and  include  whether  or  not  such 
structures  contain  a  basement,  and  if  the 
structure  has  been  floodproofed,  the 
elevation  (in  relation  to  mean  sea  level) 
to  which  the  structure  was  floodproofed; 

(iv)  Cooperate  with  Federal,  State, 
and  local  ag^cies  and  private  Arms  - 
which  undertake  to  study,  survey,  map, 
and  Identify  flood  plain,  mudslide  (i.e., 
mudflow)  or  flood-related  erosion  areas, 
and  cooperate  with  neighboring  com- 
mimities  with  respect  to  the  management 
of  adjoining  flood  plain,  mudslide  (i.e., 
mudflow  and/or  flood-related  erosion 
areas  in  order  to  prevent  aggravation  of 
existing  hazards; 

(V)  Upon  occurrence,  notify  the  Ad¬ 
ministrator  in  writing  whenever  the 
boimc&ries  of  the  conummity  have  been 
modified  by  annexation  or  the  com- 
mimity  has  otherwise  assumed  or  no 
longer  has  authority  to  adopt  and  en¬ 
force  flood  plain  management  regula- 
tions  for  a  particular  area.  In  order  that 
all  FHBM’s  and  FIRM’S  accurately  rep¬ 
resent  the  commimity’s  boundaries,  in¬ 
clude  within  such  notification  a  c<H>y  of 
a  map  of  the  community  suitable  for  re¬ 
production,  clearly  delineating  the  new 
corporate  limits  or  new  area  for  which 
the  community  has  assmned  or  relin¬ 
quished  flood  plain  management  regu¬ 
latory  authority. 

(b)  An  applicant  shall  legislatively: 

(1)  Appoint  or  designate  the  agency 
or  official  with  the  responsibility,  au¬ 
thority,  and  means  to  implement  the 
commitments  made  in  paragraph  (a)  of 
this  section,  and 

(2)  Designate  the  official  responsible 
to  submit  an  annual  report  to  the  Ad- 
ihinlstrator  concerning  the  community 
participation  in  the  Program  including, 
but  not  limited  to,  the  development  and 
implementation  of  flood  plain  manage¬ 
ment  regulations  and, 

(3)  Utilize  annual  report  form  (OMB 
No.  63-R1546)  as  follows; 
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mudflow)  andth  e  flood-related  erosion 
area; 

(d)  Availability  of  information  on  the 
community  with  respect  to  its  flood, 
mudslide  (i.e.,  mudflow)  and  flood-re¬ 
lated  erosion  characteristics  and  previ¬ 
ous  losses; 

(e)  Extent  of  State  and  local  progress 
in  flood  plain,  mudslide  (i.e.,  mudflow) 
area  and  flood-related  erosion  area  man¬ 
agement,  including  adoption  of  flood 
plain  management  regulations  consistent 
with  related  ongoing  programs  in  the 
area. 

§  1909.24  Su.spen8ion  of  coinniiinily  eli¬ 
gibility. 

(a)  A  community  eligible  for  the  sale 
of  flood  insurance  shall  be  subject  to  sus¬ 
pension  from  the  Program  for  failing-  to 
submit  copies  of  ad^uate  flood  plain 
management  regulations  meeting  the 
minimum  requirements  of  paragraphs 
-<b),  (c),  (d)  or  (e)  of  S  1910.3  or  para¬ 
graph  (b)  of  §  1910.4  or  §  1910.5,  within 
six  months  from  the  date  the  Adminis¬ 
trator  provides  the  data  upcm  which  the 
flood  plain  regulations  for  the  applicable 
paragraph  shall  be  based.  Where  there 
has  not  been  any  submission  by  the  com¬ 
munity,  the  Administrator  shall  notify 
the  ccHnmunity  that  90  days  remain  in 
the  six  month  period  in  order  to  submit 
adequate  flood  plain  management  regula¬ 
tions.  Where  there  has  been  an  inade¬ 
quate  submissimi,  the  Administrator  shall 
notify  the  community  of  the  specific  de¬ 
ficiencies  in  its  submitted  flood  plain 
management  regulations  and  inform  the 
community  of  the  amoimt  of  time  re¬ 
maining  within  the  six  month  period.  If, 
subsequently,  copies  of  adequate  flood 
plain  manag^naat  regulations  are  not 
received  by  jthe  Administrator,  he  shall, 
no  later  than  30  days  before  the  expira¬ 
tion  of  the  original  six  month  period, 
provide  written  notice  to  Uie  community 
and  to  the  state  and  assme  publication  in 
the  Federal  Register  under  Part  1914  of 
this  subchapter,  of  the  community’s  loss 
of  eligibility  for  the  sale  of  flood  insur¬ 
ance,  such  suspension  to  become  effec¬ 
tive  upon  the  expiration  of  the  six  month 
period.  Should  the  community  remedy 
the  defect  and  the  Administrator  receive 
copies  of  adequate  flood  plain  manage¬ 
ment  regulations  within  the  notice  pe¬ 
riod,  the  suspension  notice  shall  be  re¬ 
scinded  by  the  Administrator.  If  the  Ad¬ 
ministrator  receives  notice  from  the  State 
that  it  has  enacted  adequate  flood  plain 
management  regulations  for  the  com- 
mimlty  within  the  notice  period,  the  sus¬ 
pension  notice  shall  be  rescind^  by  the 
Administrator.  The  community’s  eligibil¬ 
ity  shall  remain  terminated  after  sus¬ 
pension  until  copies  of  adequate  flood 
plain  management  regulations  have  been 
received  and  ^proved  by  the  Adminis¬ 
trator. 

(b)  A  commimlty  eligible  for  the  sale 
of  flood  insurance  which  fails  to  ade¬ 
quately  enforce  or  repeals  its  flood  plain 
management  regulations  meeting  the 
minimum  requirements  set  forth  in 
§§  1910.3,  1910.4  or  §  1910.5  shall  be  sub¬ 
ject  to  suspensimi  of  its  Program  eligi¬ 
bility.  Under  such '  circumstances,  the 


( )  Community. 


(}Triip!wnf. 


I)  Responsible OffictH. 
O  Address. - 


Signeture 


it  o  nuMchtck  this  hex  end  Indicate  «be<M  my  chenftiiiiet  yew  bet  amuidntMrt 


1.  PHYSICAL  CHANGES  AND  RECENT  FLOODING  IN  YOUR  COfAMUNITY 

a.  Baendarv  Chtnees.  Have  your  eemmunity's  ea«nersle  limils  (if  teundaiies  chanted  since  year  lact 
anneal  rapon?  tIF  YES,  PLEASE  ATTACH  A  NEIY  ttAP  SHOdllHG  HEVISEO  COhMUNITY 
BOUNDARIES). 


h,  Naiural  Chanaei.  Have  thcfe  been  any  natural  of  physical  thtntei  which  wreld  incfceta  ec  decrcaea 
floodint  in  your  community?  let-,  subeidefice.  pronounces  cieeion.  ttismic  effects,  sodimentatioo. 
Of  debris  buMmp)?  (IF  YES.  PLEASE  ATTACH  THE  MOST  RECENT  FIA  FLOOD  HAZARD  MAP 
AND  INDICATE  THE  EXTENT  OF  CHANGES  AND  THE  AREAS  AFFECTED). 


Man-Made  Chsnqes.  Heye  there  been  any  projacts  or  actifities  which  would  inemcc  or  decfccsc  flood- 
if«  in  your  community  (ct..  damt.  dikee,  Icvats.  faridtss,  storni  sewen.  drainaga  (acilitiai,  txtaneiyo 
(Ming)?  IIF  YES.  PLEASE  ATTACH  THE  MOST  RECE.YT  FIA  FLOOC  HAZARD  MAP  AND  INDI¬ 
CATE  THE  EXTENT  OF  THE  ACTIVITIES  AND  THE  AREAS  AFFECTED). 


d.  Picant  Floodint.  Has  any  finodint  octucred  in  your  community  sinct  the  liit  cnniiol  fcpert?  IIF  YES. 
PLEASE  ATf^H  THE  MOST  RECENT  FIA  FLOOD  HAZARD  MAP  SHOWING  THE  AREAS 
AFFECTED,  AND  ON  A  SEPARATE  SHEET  INDICATE  FOR  EACH  FLOOD  THE  OCCURRENCE 
DATE.  WATER  ELEVATION,  NUMBER  OF  STRUCTURES  DAMAGED  AND  ESTIMATE  THE 
FINANCIAL  DAMAGE). 


2.  AMENDMENTS  TO  EXISTING  LAWS 

.  HaM  any  amandmants  relatinf  to  lldodf  or  flood  areas  been  made  to  your  cammuruty's  Codee  and/or 
flood  ploia  management  lewe  since  your  lest  ennuN  report?  OF  YES.  PLEASE  ATTACH  A  CERTO 
FIED  COPY  OF  THE  ADOPTED  AMENDMENTS). 


3.  COORDINATION,  STATISTICS,  AND  ESTIMATES 


B.  Coofdinction.  Has  your  community  had  any  problcmc  m  coordinatmg  its  flood  plain  management 
peogram  with  adiacent  communities?  (IF  YES,  PLEASE  ATTACH  A  SEPARATE  SHEET  EXPLAIN¬ 
ING  THE  PROBLEMS). 


h.  Statistics.  The  following  data  wilt  serve  es  en  indication  of  your  community's  effcctivenoss  in  enforcing 
its  flood  plcin  monegement  mcowrat.  ^ 


(1 J  Construction  pormits  in  the  flood-prone  atcat 


|3J  Other  variances  (ram  FIA  flood  plain  manegement  rCRUirgnicnta 

HJ  Total  yoriancca  from  alt  FIA  raquiramanta  leombtnod  tatal  of  h(2)  AO)) 

KJ  Of  tha  total  variances  from  ell  FIA  loquirements,  how  many  watt  lor  itrtHflaroc 
go  Iota  exceeding  1/Z  acre? 

•i  EeUmotee.  (Eitimete  the  enewer  for  the  following,  using  the  best  dou  end  seorcet  ovgiliMe): 


tstimetes  of  totals  ui  tha 
aniim  community. 


clearinghouses  may  assist  the  applicant 
in  assuring  maximum  consistency  with 
State,  regional  and  local  comprehensive 
plans  and  flood  plain  management  pro¬ 
grams. 

§  1909.23  Priorities  for  the  sale  of  flood 
insurance  under  the  regular  program. 

Flood-prone,  mudslide  (i.e.,  mudflow) 
and  flood-related  erosion  prone  commu¬ 
nities  are  placed  on  a  register  of  areas 
eligible  for  ratemaking  studies  and  then 
selected  from  this  register  for  ratemak¬ 
ing  studies  on  the  basis  of  the  follow¬ 
ing  considerations — 

<a)  Recommendations  of  State  offi¬ 
cials; 

<b)  Location  of  community  and  ur¬ 
gency  of  need  for  flood  insurance; 

<c)  Population  of  community  and  in¬ 
tensity  of  existing  or  proposed  develop¬ 
ment  of  the  flood  plain,  the  mudslide  (i.e.. 


(c)  The  documents  required  by  para¬ 
graph  (a)  of  this  section  and  evidence 
of  the  actions  required  by  paragraph 
(b)  of  this  section  shall  be  submitted  to 
the  Federal  Insurance  Administrator, 
Department  of  Housing  and  Urban  De¬ 
velopment,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

(d)  A  copy  of  the  documents  required 
by  paragraph  (a)  of  this  section  and 
evidence  of  the  actions  required  by  para¬ 
graph  (b)  of  this  section  shall  be  sub¬ 
mitted  by  an  applicant  to  the  appropri¬ 
ate  State  and  areawide  clearinghouses 
established  in  accordance  with  Part  I  of 
OMB  Circular  No.  A-95  (41  PR  2052- 
2065,  January  13,  1976),  Clearinghouse 
review  of  the  documents  shall  not  be  a 
prerequisite  to  the  Administrator’s  ac¬ 
ceptance  of  a  community’s  application 
for  the  availability,  of  flood  insurance 
under  the  Emergency  Program.  However, 
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Administrator  shall  grjint  the  emnmunity 
30  dasrs  in  which  to  show  cause  udiy  it 
should  not  suspended.  The  Adminis¬ 
trator  may  conduct  a  hearing  before 
commencing  suspensive  action.  If  a  com¬ 
munity  is  to  be  suspended,  the  Adminis¬ 
trator  shall  inform  it  upcai  30  days  prior 
written  notice  and  publication  in  the 
Fedebal  Registek  under  Part  1914  of  this 
subchapter  of  its  loss  of  eligibility  for  the 
sale  of  flood  insurance.  In  the  event  of 
impending  suspension,  the  Administrator 
shall  issue  a  press  release  to  the  local 
media  explaining  the  reasons  and  effects 
of  the  suspension.  The  community’s  eli¬ 
gibility  shall  only  be  reinstated  by  the 
Administrator  upon  his  receipt  of  a  local 
legislative  or  executive  measure  reaffirm¬ 
ing  the  conummity’s  formal  intent  to 
adequately  enforce  the  flood  plain  man¬ 
agement  regulations  adopted  in  compli¬ 
ance  with  the  requirements  of  this  Sub-* 
part,  together  with  evidence  of  action 
tftirpn  by  the  community  to  abrogate,  to 
the  maximum  extent  possible,  the  ac- 
tion(s>  which  caused  the  suspension.  In 
such  cases,  the  Administrator,  in  order 
to  evaluate  the  community’s  perform¬ 
ance  under  the  terms  of  its  submission, 
may  either  conditionally  relns|tate  the 
community’s  eligibility  or  withhold  rein¬ 
statement  for  a  period  not  to  exceed  one 
year  from  the  date  of  his  receipt  of  the 
submission. 

(c)  The  Administrator  shall  promptly 
notify  the  Association  of  those  communi¬ 
ties  whose  eligibility  has  been  suspended, 
and  the  Association  shall  promptly  notify 
its  servicing  companies.  Flood  insurance 
Shan  not  be  sold  or  renewed  in  any  sus¬ 
pended  community  until  the  Association 
is  subsequently  notified  by  the  Adminis¬ 
trator  of  the  date  of  the  community’s 
formal  reinstatement.  Policies  sold  or 
renewed  within  a  community  during  a 
period  of  inellglUlity  are  deemed  to  be 
voidable  by  the  Administrator  whether 
or  not  the  parties  to  sale  or  renewal  had 
actual  notice  of  the  ineligibility. 


PART  1910— CRITERIA  FOR  LAND 
MANAfiEMENT  AND  USE 

Subpart  A — Raquiramants  for  Flood  PMn 

Mawagamawt  nagiHaMotia 

See. 

1910.1  Piirpoee  of  subpsrt. 

1910.3  Minimum  compliance  with  flood 

plain  management  criteria. 

1910.3  Flood  plain  management  criteria  for 

flood-prone  areas. 

1910.4  Flood  plain  management  criteria  fbr 

mudsUde  (l.e.,  mudflow)  -prone 
areas. 

1910  A  Flood  plain  management  criteria  for 
flood-related  erosion-prone  areas. 
1910.8  Variances  and  exceptions. 

1910.7  Revisions  of  criteria  for  flood  plain 
management  regulations. 

1910A  Definitions. 

Subpart  B — Requirements  for  State  Flood  Plain 

1910.11  Purpose  of  this  subpart. 

1910.13  Rood  plain  management  criteria  for 
State-owned  properties  In  special 

haaard  areas. 

1910JS  MoocompUanea. 


Sub  part  C — Additional  ConsMsratlens  In  Manag- 
bW  Flood-Fien%  MadsMs  (Ml,  Madflen)  Kens, 
and  Flood  Related  Erosion  Prone  Areas 

Sec. 

1910A1  Purpose  o€  this  suhpart. 

1B10A3  Planning  consklcxatlons  for  flood- 
prone  areas. 

1910.23  Planning  considerations  for  mud¬ 
slide  (l.e.,  mudflow)  -prone  areas. 
1910A4  Planning  considerations  for  flood- 
related  erosion-prone  areas. 

1910A5  State  coordination. 

1910A6  ZK>cal  coordination. 

Authohitt:  Sec.  7(d).  79  Stat.  670;  42 
n.S.C.  3535(d);  Sec.  1306,  83  Stat.  575;  42 
ITJS.C.  4013;  Sec.  1361,  82  Stat.  587;  42  UJS.C. 
4102. 

Subpart  A — Requirements  for  Flood  Plain 
Management  Regulations 

§  1910.1  Purpose  of  subparU 

(a)  The  Act  provides  that  flood  insur¬ 
ance  shall  not  be  sold  (v  renewed  under 
the  program  within  a  emnmunity,  unless 
the  emnmunity  has  adopted  adequate 
flood  plain  management  regulations  con¬ 
sistent  with  Federal  criteria.  Responsi¬ 
bility  for  establishing  such  criteria  is 
delegated  to  the  Admintetrator. 

(b)  This  subpart  sets  forth  the  criteria 
developed  in  accordance  with  the  Act  by 
which  the  Administratmr  will  determine 
the  adequacy  of  a  cmnmunlty’s  flood 
plain  management  regulations.  These 
regulations  must  be  legally-enforceaMe, 
apidled  uniformly  throug^ut  the  com¬ 
munity  to  an  privately  and  publicly 
owned  land  within  flood-prone,  mud¬ 
slide  (Le..  mudflow)  or  flood-related 
eroedon  areas,  and  the  conummKy  rnisst 
lurovlde  that  the  regulations  take  prece¬ 
dence  over  any  less  restrictive  conflict¬ 
ing  local  laws,  ordinances  or  codes.  Ex¬ 
cept  as  otherwise  provided  in  1 1910.6, 
the  adequacy  of  such  regulations  shaU  be 
determined  on  the  basis  of  the  stand¬ 
ards  set  forth  in  f  1910.3  for  flood-prone 
areas,  §1910.4  for  mudtiicte  areas  and 
1 19103  for  flood-related  m-osion  areas. 

(c>  Nothing  fn  this  subpart  shaU  be 
constrxKd  as  modifying  or  replacing  the 
general  requirement  tiiat  afl  rilgfble 
communities  must  take  into  account 
flood,  mudslide  (l.e.,  mudflow)  and  fl(X)d- 
r^ated  erosion  hazards,  to  the  extent 
that  they  are  known,  in  all  official  ac¬ 
tions  relating  to  laiul  management  and 
use. 

(d)  The  criteria  set  forth  in  this  sub- 
part  are  minimum  standards  for  the 
adoption  of  flood  plain  management 
regulations  by  flood-prone,  mudsHde  (l.e., 
mudflow) -prone  and  flood-related  ero¬ 
sion-prone  communities.  Any  community 
may  exceed  the  minimum  criteria  imder 
this  Part  by  adopting  more  comprehen¬ 
sive  flood  plain  management  regulations 
utilizing  the  standards  such  as  contained 
tai  subpart  C  of  this  Part.  In  some  in¬ 
stances,  community  ofiBcials  may  have 
access  to  information  or  knowledge  of 
conditions  that  require,  particularly  for 
human  safety,  hi^er  standards  than  the 
minimum  criteria  set  forth  in  subpart 
A  of  this 'Part.  Therefore,  any  flood 
plain  management  regulations  adopted 
by  a  State  or  a  cmnmunlti'  which  are 


more  restrictive  than  the  criteria  set 
forth  in  this  Part  are  encouraged  and 
Shan  take  precedence. 

§  1910.2  Minimum  com|diance  with 
flood  plain  manag'eiueBt  criteria. 

(a)  A  flood-iMxme  community  apply¬ 
ing  for  flood  insurance  ellgibili*^  shall 
meet  the  standards  of  1 1910.3(a)  in  or¬ 
der  to  become  eligible  if  a  FHBM  has 
not  been  issued  for  the  emnmunity  at  the 
time  of  aK>licatioii.  Thereafter,  the  com¬ 
munity  will  be  given  a  period  of  six 
months  from  the  date  the  Administrator 
provides  the  data  set  forth  in  §  19103 
(b),  (e).  (d),  or  (e)  in  which  to  meet 
the  requirements  of  the  applicable  para- 
grsqih.  If  a  commimity  has  received  a 
FHBM,  but  has  not  yet  apiflied  for  Pro¬ 
gram  riiglbllity,  the  communiti'’  shall  ap- 
Idy  for  eligflfllity  directly  under  the 
standards  set  forth  in  1 19103  (b) .  There¬ 
after.  the  community  will  be  given  a  pe¬ 
riod  of  six  months  fnmi  the  date  the 
Administrator  provides  tiie  data  set  forth 
in  1 1910.3  (e),  (d).  or  (e)  in  iriiich  to 
meet  the  requirements  of  the  ap0i(»ble 
paragraifli. 

(b)  A  mudslide  (Le.,  mudflow) -prone 
community  applying  flood  Insurance 
eligfliility  shall  meet  the  standards  of 
1 1910.4(a)  to  become  eligible.  Thereaf¬ 
ter,  the  communltir  will  be  given  a  period 
of  six  months  from  the  date  the  mudsUde 
(i.e.,  mudflow)  areas  having  special  mud¬ 
slide  hazards  are  delineated  in  which  to 
meet  the  requirements  of  i  1910.4(b). 

(c)  A  flood-related  erosion-prone  com- 
mirnity  apphring  for  flood  insurance  ^gl- 
bility  shall  meet  the  standards  of  }  1910.5 
(a)  to  become  riiglble.  Thereafter,  the 
commimity  will  be  given  a  period  of  six 
months  from  the  date  the  flood-rriated 
erosion  areas  having  special  «x>sion  haz¬ 
ards  are  delineated  In  which  to  meet  the 
requirements  of  1 1910.5(b) . 

(d)  Communities  identified  In  Part 
1915  of  this  subchsqiter  as  containing 
more  than  cme  of  hazard  (e.g.,  any 
combination  of  special  flood,  mudslide 
[1.6.,  mudflow],  and  flood-related  erosion 
hazard  areas)  shall  adopt  flood  plain 
management  regulations  for  each  type 
of  hazard  consistent  with  the  require¬ 
ments  of  §§  1910.3.  1910.4  and  19103. 

(e)  Local  flood  plain  management 
regulations  may  be  submitted  to  the 
State  Coordinating  Agency  designated 
pursuant  to  f  1910.25  for  its  advice  and 
concurrence.  The  submission  to  the  State 
shall  clearly  describe  ptxiposed  enforce¬ 
ment  procedures. 

(f )  The  community  oflicial  responsible 
for  submitting  annual  reports  to  the 
Administrator  pursuant  to  S  1909.22(b) 
(2)  of  this  subchapter  shall  also  submit 
copies  of  each  annual  report  to  any  State 
Coordinating  Agency. 

(g)  A  community  shall  assure  that  its 
comprehensive  plan  is  consistent  with  the 
flood  plain  management  objectives  of  this 
Part. 

(h)  The  community  shall  adopt  and 
enforce  flood  plain  management  regula¬ 
tions  based  on  data  provided  by  the  Ad¬ 
ministrator.  Without  prior  approval  of 
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the  Administrator,  the  community  diall 
not  adopt  and  enforce  flood  plain  man¬ 
agement  regulations  based  upon  modlfled 
data  reflecting  natural  or  man-made 
physical  changes. 

(i)  The  community,  upon  its  receipt  of 
the  data  set  forth  in  paragraph  (c),  (d) 
or  (e)  of  §  1910.3  or  paragraph  (b)  of 
§  1910.4  or  §  1910.5,  shall  inform  the  ex¬ 
propriate  State  and  areawide  clearing¬ 
house  established  in  accordance  with 
Part  I  of  OMB  Circular  No.  A-95  (41  PR 
2052-2065,  January  13,  1976),  that  the 
community  has  a  period  of  six  months 
in  which  to  adopt  and  submit  to  the  Ad¬ 
ministrator  adequate  flood  plain  manage¬ 
ment  relations.  (The  clearinghouses 
are  encouraged  to  assist  the  community 
within  the  six  month  period  in  develop¬ 
ing  such  regulations  and  in  assuring  re¬ 
gional  coordination).  The  community 
shall  submit  to  the  appropriate  State  and 
areawide  clearinghouse,  concurrently 
with  its  submission  to  the  Administrator, 
a  copy  of  all  adopted  flood  plain  manage¬ 
ment  regulations  intended  to  comply  with 
paragraphs  (c) ,  (d)  or  (e)  of  §  1910.3  or 
paragraph  (b)  of  §  1910.4  or  §  1910.5. 
Cflearinghouse  review,  for  a  period  not  to 
exceed  sixty  days  from  the  date  a  com¬ 
munity  submits  flood  plain  management 
regulations  to  the  clearinghouse,  shall  be 
provided  prior  to  the  Administrator’s 
action  on  such  regulations.  Clearinghouse 
comments,  or  a  statement  by  the  com¬ 
munity  that  no  comments  or  recommen¬ 
dations  have  been  received  from  the 
clearinghouse,  should  be  submitted  by 
the  community  to  the  Administrator. 
However,  it  may  be  necessary  for  the 
clearinghouse  to  review  the  commxmlty’s 
regulations  within  a  shorter  time  period 
In  the  event  of  pending  action  to  suspend 
the  commimity’s  Program  participation, 
pursuant  to  8  1909.24  of  this  Subchapter, 
for  failure  to  adopt  adequate  flood  plain 
management  regulations  within  the  re¬ 
quired  six  months,  nie  Administrator, 
within  seven  working  days  of  taking  a 
major  action  on  the  community’s  flood 
plain  management  submission,  shall  pro¬ 
vide  a  copy  of  his  disposition  concerning 
the  submission  to  each  clearinghouse 
from  which  a  comment  was  receive<L 

§  1910.3  Flood  plain  management  cri> 
teria  for  flood-prone  areas. 

The  Administrator  will  provide  the 
data  upon  which  flood  plain  management 
regulations  shall  be  based.  If  the  Ad¬ 
ministrator  has  not  provided  sufficient 
data  to  furnish  a  basis  for  these  regula¬ 
tions  in  a  particular  commimity,  the 
community  shall  obtain,  review  and  rea¬ 
sonably  utilize  data  available  from  other 
Federal,  State  or  other  sources  pending 
receipt  of  data  from  the  Administrator. 
However,  when  special  flood  hazard  area 
designations  and  water  surface  eleva¬ 
tions  have  been  furnished  by  the  Admin¬ 
istrator,  they  shall  apply.  The  s3mibols 
deflning  such  special  flood  hazard 
designations  are  set  forth  in  §  1914.3  of 
this  subchapter.  In  all  cases  the  mini¬ 
mum  requirements  governing  the  ade¬ 
quacy  of  the  flood  plain  management 
r^rulations  for  flood-prone  areas  adopted 
by  a  particular  community  depend  on 


the  amount  of  technical  data  formally 
provided  to  the  community  by  the  Ad¬ 
ministrator.  Minimum  standards  for 
communities  are  as  follows: 

(a)  When  the  Administrator  has  not 
defined  the  special  flood  hazard  areas 
within  a  community,  has  not  provided 
water  surface  elevation  data,  and  has  not 
provided  sufficient  data  to  identify  the 
floodway  or  coastal  high  hazard  area, 
but  the  community  has  indicated  the 
presence  of  such  hazards  by  submitting 
an  application  to  participate  in  the  Pro¬ 
gram,  the  community  shall: 

(1)  Require  permits  for  all  proposed 
construction  or  other  development  in 
the  community,  including  the  placement 
of  mobile  homes,  so  that  it  may  determine 
whether  such  construction  or  other 
development  is  proposed  within  flood- 
prone  areas; 

(2)  Review  proposed  development  to 
assure  that  all  necessary  permits  have 
been  received  from  those  governmental 
agencies  frcmi  which  approval  Is  required 
by  Federal  or  State  law,  including  section 
404  of  the  Federal  Water  Pollution  Con¬ 
trol  Act  Amendments  of  1972,  33  UH.C. 
1334; 

(3)  Review  all  permit  applications  to 
determine  whether  proposed  building 
sites  will  be  reasonably  safe  from  flood¬ 
ing.  If  a  proposed  building  site  Is  In  a 
flood-prone  area,  all  new  construction 
and  substantial  improvements  (including 
the  placement  of  prefabricated  buildings 
and  mobile  homes)  shall  (1)  be  designed 
(or  modified)  and  adequately  anchored 
to  prevent  flotation,  collapse,  or  lateral 
movement  of  the  structure,  (11)  be  con¬ 
structed  with  materials  and  utility 
equipment  resistant  to  flood  damage,  and 
(ill)  be  constructed  by  methods  and 
practices  that  minimize  flood  damage; 

(4)  Review  subdivision  proposals  and 
other  proposed  new  development  to  de¬ 
termine  whether  such  proposals  will  be 
reasonably  safe  from  flooding.  If  a  sub¬ 
division  proposal  or  other  proposed  new 
development  is  In  a  flood-prone  area, 
any  such  proposals  shall  be  reviewed  to 
assiu-e  that  (1)  all  such  proposals  are 
consistent  with  the  need  to  minimize 
flood  damage  within  the  flood-prone 
area,  (ii)  all  public  utilities  and  facilities, 
such  as  sewer,  gas,  electrical,  and  water 
ssrstems  are  located  and  constructed  to 
minimize  or  eliminate  flood  damage,  and 
(iii)  adequate  drainage  is  provided  to  re¬ 
duce  exposure  to  flood  hazards; 

(5)  Require  within  flood-prone  areas 
new  and  replacement  water  supply  sys¬ 
tems  to  be  designed  to  minimize  or  elimi¬ 
nate  infiltration  of  flood  waters  into  the 
systems;  and 

(6)  Require  within  flood-prone  areas 
(i)  new  and  replacement  sanitary  sew¬ 
age  systems  to  be  designed  to  minimize 
or  eliminate  infiltration  of  flood  waters 
into  the  systems  and  discharges  from  the 
systems  into  flood  waters  and  (li)  on¬ 
site  waste  disposal  systems  to  be  located 
to  avoid  impairment  to  them  or  con¬ 
tamination  from  them  during  flooding. 

(b)  When  the  Administrator  has  des¬ 
ignated  areas  of  special  flood  hazards  (A 
zones)  by  the  publication  of  a  commu¬ 
nity’s  FHBM,  but  has  neither  produced 


water  surface  elevation  data  nor  Identi¬ 
fied  a  floodway  or  coastal  high  hazard 
area,  the  commimity  shall: 

(1)  Require  permits  for  all  proposed 
construction  and  other  developments  in¬ 
cluding  the  placement  of  mobUe  homes, 
within  Zone  A  on  the  community’s 
FHBkl; 

(2)  Require  the  application  of  the 
standards  in  paragraphs  (a)  (2),  (3), 
(4) ,  (5)  and  (6)  of  this  section  to  devel- 
opment  within  Zone  A  on  the  commu¬ 
nity’s  FHBM; 

(3)  Require  that  all  subdivision  pro¬ 
posals  and  other  proposed  new  develop¬ 
ments  greater  than  50  lots  or  5  acres, 
whichever  is  the  lesser,  include  within 
such  proposals  base  flood  elevation  data; 

(4)  Obtain,  review,  and  reasonably 
utilize  any  base  flood  elevation  data 
available  from  a  Federal,  State,  or  other 
source,  until  such  other  data  has  been 
provided  by  the  Administrator,  as  cri¬ 
teria  for  requiring  that  (1)  all  new  con¬ 
struction  and  substantial  improvements 
of  residential  structures  have  the  lowest 
floor  (including  basement)  elevated  to  or 
above  the  base  flood  level  and  (11)  all  new 
construction  and  substsmtial  improve¬ 
ments  of  nonresidential  structures  have 
the  lowest  floor  (Including  basement) 
elevated  or  floodproofed  to  or  above  the 
base  flood  level; 

(5)  For  the  purpose  of  the  determi¬ 
nation  of  applicable  flood  insurance  risk 
premium  rates  within  Zone  A  on  a  com¬ 
munity’s  FHBM,  (i)  obtain  the  elevation 
(In  relation  to  mean  sea  level)  of  the 
lowest  habitable  floor  (including  base¬ 
ment)  of  all  new  or  substantially  im¬ 
proved  structures,  and  whether  or  not 
such  structures  contain  a  basement,  (il) 
obtain,  if  the  structure  has  been  flood- 
proofed,  the  elevation  (in  relation  to 
mean  sea  level)  to  which  the  structure 
was  floodproofed,  and  (iii)  maintain  a 
record  of  all  such  information  with  the 
official  designated  by  the  community 
under  f  1909.22(a)  (9)  (iii) ; 

(6)  Notify,  in  riverine  situations,  adja¬ 
cent  communities  and  the  State  CooriU- 
nating  Office  prior  to  any  alteration  or 
relocation  of  a  watercourse,  and  submit 
copies  of  such  notifications  to  the  Admin¬ 
istrator; 

(7)  Assure  that  the  flood  carrying  ca¬ 
pacity  within  the  altered  or  relocated 
portion  of  any  watercourse  is  main¬ 
tained; 

(8)  Require  that  all  mobile  homes  to  be 
placed  within  Zone  A  on  a  community’s 
FHBM  shall  be  anchored  to  resist  flota¬ 
tion,  collapse,  or  lateral  movement  by 
providing  over-the-top  and  frame  ties  to 
ground  anchors.  Specific  requirements 
shall  be  that  (i)  over-the-top  ties  be 
provided  at  each  of  the  four  comers  of 
the  mobile  home,  with  two  additional 
ties  per  side  at  intermediate  locations 
and  mobile  homes  less  than  50  feet  long 
requiring  one  additional  tie  per  side;  (ii) 
frame  ties  be  provided  at  each  comer  of 
the  home  wiUi  five  additional  ties  per 
side  at  intermediate  points  and  mobile 
homes  less  than  50  feet  long  requiring 
four  additional  ties  per  side;  (iii)  all 
components  of  the  anchoring  system  be 
capable  of  carrying  a  force  of  4,800 
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pounds;  and  (iv)  any  additions  to  the 
mobile  home  be  similarly  anchored: 

(9)  Require  that  an  evacuation  plan 
indicating  alternate  vehicular  access  and 
escape  routes  be  filed  with  appropriate 
Disaster  Preparedness  Authorities  for 
mobfle  home  parks  and  mobile  home  sub¬ 
divisions  located  within  Zone  A  on  the 
community’s  PHBM. 

(c)  When  the  Administrator  has  pro¬ 
vided  a  notice  of  final  base  flood  ele¬ 
vations  within  Zones  Al-30  on  the  com¬ 
munity’s  FIRM  and,  if  appropriate,  has 
designated  AO  zones  A99  zones  and  un¬ 
numbered  A  zones  on  the  community’s 
FIRM,  but  has  not  identified  a  regula¬ 
tory  floodway  or  coastal  high  hazard 
area,  the  community  shall; 

(1)  Require  the  standards  of  para¬ 
graph  (b)  of  this  section  within  aU  Al- 
30  zones  unnumbered  A  zones  and  AO 
zones,  on  the  community’s  FIRM; 

(2)  Require  that  all  new  construction 
and  substantial  improvements  of  resi¬ 
dential  structures  within  Zones  Al-30  on 
the  community’s  FIRM  have  the  lowest 
floor  (including  basement)  elevated  to 
or  above  the  base  flood  level,  unless  the 
community  is  granted  an  exception  by 
the  Administrator  for  the  allowance  of 
basements  and/or  storm  cellars  in  ac¬ 
cordance  with  §  1910.6(b)  (3)  (b)  and 
(4); 

(3)  Require  that  all  new  construction 
and  substantial  improvements  of  non- 
residential  structures  within  Zones  Al- 
30  on  the  community’s  firm  (i)  have  the 
lowest  floor  (including  basement)  ele¬ 
vated  to  or  above  the  base  flood  level 
or,  (ii)  together  with  attendant  utility 
and  sanitary  facilities,  be  designed  so 
that  below  the  base  flood  level  the  struc¬ 
ture  is  watertight  with  walls  substantially 
impermeable  to  the  passage  of  water 
and  with  structural  components  having 
the  capability  of  resisting  hydrostatic 
and  hydrodsmamic  loads  and  effects  of 
buoyancy; 

(4)  Provide  that  where  floodproofing 
is  utilized  for  a  particular  structure  in 
accordance  with  paragraphs  (c)  (3)  and 
(c)  (8)  of  this  section  or  (b)  (3)  of  §1910.- 
6  either  (i)  a  registered  professional  en¬ 
gineer  or  architect  shall  certify  that  the 
floodproofing  methods  are  adequate  to 
withstand  the  flood  depths,  pressures, 
velocities,  impact  and  uplift  forces  and 
other  factors  associated  with  the  base 
flood,  and  a  record  of  such  certificates 
indicating  the  specific  elevation  (in  re¬ 
lation  to  mean  sea  level)  to  which  such 
structures  are  fioodproofed  shall  be 
maintained  with  the  official  designated  by 
the  cmnmimity  under  §  1909.22(a)  (9) 
(iii) ;  or,  (il)  a  certified  copy  of  a  local 
regulation  containing  detailed  flood- 
proofing  specifications  w&ch  satisfy  the 
watertight  performance  standards  of 
paragraph  (c)  (3)  of  this  section  or  (b) 
(3)  of  §  1910.6  shall  be  submitted  to  the 
Administrator  for  improval; 

(5)  Require  within  Zones  Al-30  on  the 
community’s  FIRM  for  new  mobile  home 
parks  and  mobile  home  subdivisions,  for 
expansions  to  existing  mobile  home  parks 
and  mobile  home  subdivisions,  and  for 
existing  mobile  home  parks  and  mobfle 
home  subdivisions  where  the  repair,  re- 
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construction  or  Improvement  of  the 
streets,  utilities  and  pads  equals  or  ex¬ 
ceeds  50%  of  the  value  of  flie  streets, 
utilities  and  pads  before  the  repair,  re¬ 
construction  or  improvement  has  com¬ 
menced,  that  (i)  stands  or  lots  are  ele¬ 
vated  on  compacted  fill  or  on  pilings  so 
that  the  lowest  floor  of  the  mobile  home 
will  be  at  or  above  the  base  flood  level, 
(ii)  adequate  surface  drainage  and  ac¬ 
cess  for  a  hauler  are  provided,  and  (iii) 
in  the  instance  of  elevation  on  pilinga, 
lots  are  large  enough  to  permit  steps,  pil¬ 
ing  foundations  are  placed  in  stable  soil 
no  more  than  ten  feet  apart,  and  rein¬ 
forcement  is  provided  for  pilings  more 
than  six  feet  above  the  ground  level; 

(6)  Require  for  all  mobile  homes  to  be 
placed  within  Zones  Al-30  on  the  com¬ 
munity’s  FIRM,  but  not  into  a  mobile 
home  park  or  mobile  home  subdivision 
that  (i)  stands  or  lots  are  elevated  on 
compacted  fill  or  on  pilings  so  that  the 
lowest  floor  of  the  mobile  honae  will  be 
at  or  above  the  base  flood  level,  (il)  ade¬ 
quate  surface  drainage  and  access  for  a 
hauler  are  provided,  and  (iii)  in  the  in¬ 
stance  of  elevation  on  pilings,  lots  are 
large  enough  to  permit  steps,  piling 
foundations  are  placed  in  stable  soil  no 
more  than  10  feet  apart,  and  reinforce¬ 
ment  is  provided  for  piers  more  than  six 
feet  above  ground  level; 

(7)  Require  within  any  AO  zone  on  the 
conummity’s  FIRM  that  all  new  con¬ 
struction  and  substantial  improvements 
of  residential  structmes  have  the  lowest 
floor  (including  basement)  elevated 
above  the  crown  of  the  nearest  street  to 
or  above  the  depth  number  specified  on 
the  community’s  FIRM; 

(8)  Require  within  any  AO  zone  on  the 
commimlty’&  FIRM  that  all  new  con¬ 
struction  and  substantial  improvements 
of  nonresidential  structxires  (i)  have  the 
lowest  fl(x>r  (including  basement)  ele¬ 
vated  above  the  crown  of  the  nearest 
street  to  or  above  the  depth  number  spec¬ 
ified  on  the  FIRM,  or  (ii)  together  with 
attendant  utility  and  sanitary  facilities 
be  completrfy  fioodproofed  to  or  above 
that  level  so  that  any  space  below  that 
level  is  watertight  with  walls  substan¬ 
tially  impermeable  to  the  passage  of 
water  and  with  structural  components 
having  the  capability  of  resisting  hydro¬ 
static  and  hydrodjmamlc  loculs  and  ef¬ 
fects  of  buoyancy; 

(9)  Require  within  any  A99  zones  on 
a  community’s  FIRM  the  standards  of 
paragraphs  (a)(1)  thru  (a)  (4)  (i)  and 
(b)(5)  thru  (b)(9)  of  this  section; 

(10)  Require  until  a  regulatory  flood¬ 
way  is  designated,  that  no  new  construc¬ 
tion,  substantial  improvements,  or  other 
development  (includmg  fill)  shall  be  per¬ 
mitted  within  Zones  Al-30  on  the  com¬ 
munity’s  FIRM,  imless  it  is  demonstrated 
that  the  cumulative  effect  of  the  pro¬ 
posed  development,  when  combined  with 
all  other  <^xMing  and  anticipated  dev^- 
opment,  will  not  increase  the  water  sur¬ 
face  elevation  of  the  base  flood  more 
than  one  foot  at  any  point  within  the 
community. 

(d)  When  the  Administrator  has  pro¬ 
vided  a  notice  of  final  base  flood  eleva¬ 
tions  within  Zoaes  Al-30  (m  the  com- 
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mtmity’s  FIRM  and,  if  appropriate,  has 
designated  AO  zones  A99  zones  and  un- 
numbered  A  zones  on  the  community’s 
FIRM,  and  has  provided  data  from  which 
the  community  shall  designate  its  regula¬ 
tory  floodway,  the  community  shall: 

(1)  Meet  the  requirements  of  para¬ 
graphs  (c)(1)  through  (c)(9)  of  this 
section; 

(2)  Select  and  adopt  a  regulatory 
floodway  based  on  the  principle  that  the 
area  chosen  for  the  regulatory  floodway 
must  be  desighed  to  carry  the  waters  of 
the  base  flood,  without  increasing  the 
water  surface  elevation  of  that  flood  more 
than  one  foot  at  any  point; 

(3)  Prohibit  encroachments,  Including 
flU,  new  construction,  substantial  im¬ 
provements,  and  other  development 
within  the  adopted  regulatory  floodway 
that  would  result  in  any  increase  in  flood 
levels  within  the  community  during  the 
occurrence  of  the  base  flood  discharge; 

(4)  Prohibit  the  placement  of  any 
mobile  homes,  except  in  an  existing 
mobile  home  park  or  mobile  home  sub¬ 
division,  within  the  adopted  regulatory 
floodway. 

(e)  When  the  Administrator  has  pro¬ 
vided  a  notice  of  final  base  flood  eleva¬ 
tions  within  Zrnies  Al-30  on  the  com¬ 
munity’s  FIRM  and,  if  appropriate,  has 
designated  AO  zones,  A99  zones  and  un- 
numbered  A  zones  on  the  community’s 
FIRM,  and  has  identified  on  the  com¬ 
munity’s  FIRM  Zone  Vl-30  (coastal  high 
hazard  area) ,  the  community  shall; 

(1)  Meet  the  requirements  of  para¬ 
graphs  (c)(1)  through  (cXlO)  of  this 
section; 

(2)  For  the  purpose  of  the  determina¬ 
tion  of  applicable  flood  insurance  risk 
premium  rates  within  Zone  Vl-30  on  a 
community’s  FIRM,  (i)  obtain  the  eleva¬ 
tion  (hi  relation  to  mean  sea  level)  of  the 
lowest  habitable  floor  (including  base¬ 
ment)  of  all  new  or  substantially  im¬ 
proved  structures,  and  whether  or  not 
such  structures  contain  a  basement,  (ii) 
obtain,  if  the  structure  has  been  flood - 
proofed,  the  elevation  (in  relation  to 
mean  sea  level)  to  which  the  structure 
was  fioodproofed.  and  (iii)  maintain  a 
record  of  all  such  information  with  the 
(rfBeial  designated  by  the  community 
under  §  1909.22(a)  (9)  (iii) ; 

(3)  Provide  that  all  new  construction 
within  Zones  Vl-30  on  the  community’s 
FIRM  is  located  landward  of  the  reach  of 
mean  high  tide; 

(4)  Provide  (i)  that  all  new  construc¬ 
tion  and  substantial  improvements  within 
Zones  Vl-30  on  the  community’s  FIRM 
are  elevated  on  adequately  anchored 
pilings  or  columns,  and  securely  anchored 
to  such  piles  or  columns  so  that  the 
lowest  portion  of  the  structural  members 
of  the  lowest  floor  (excluding  the  pilings 
or  columns)  is  elevated  to  or  above  the 
base  flood  level  and  (il)  that  a  registered 
professional  engineer  or  architect  certify 
that  the  structure  is  securely  anchored 
to  adequately  anchored  pilings  or 
columns  in  order  to  withstand  velocity 
waters  and  hurricane  wave  wash; 

(5)  Provide  that  all  new  construction 
and  substantial  improvements  within 
Zones  Vl-30  on  the  community’s  FIRM 
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have  the  space  below  the  lowest  floor  free 
of  obstructions  or  be  constructed  with 
“breakaway  walls’’  intended  to  collapse 
under  stress  without  jeopardizing  the 
structural  support  of  the  structure  so 
that  the  impact  on  the  structure  by  ab¬ 
normally  high  tides  or  wind-driven  water 
is  minimized.  Such  temporarily  enclosed 
space  shall  not  be  used  for  human 
habitation; 

(6)  Prohibit  the  use  of  flU  for  struc¬ 
tural  support  of  buildings  within  Zones 
Vl-30  on  the  community’s  FIRM; 

(7)  Prohibit  the  placement  of  mobile 
homes,  except  in  existing  mobile  home 
parks  and  mobile  home  subdivisions, 
within  Zones  Vl-30  on  tJie  community’s 
FIRM; 

(8)  Prohibit  man-made  alteration  of 
sand  dunes  and  mangrove  stands  within 
Zones  Vl-30  on  the  community’s  FIRM 
which  would  increase  potential  flood 
damage. 

§  1910.4  Flood  plain  management  eri- 
teria  for  mudslide  (i.e.,  mudflow)- 
prone  areas. 

The  Administrator  will  provide  the 
data  upon  which  flood  plain  manage¬ 
ment  r^;ulatlons  shall  be  based.  If  the 
Administrator  has  not  provided  suf¬ 
ficient  data  to  furnish  a  basis  for  these 
regulations  in  a  particular  community, 
the  community  shall  obtain,  review,  and 
reasonably  utilize  data  available  from 
other  Federal,  State  or  other  sources 
pmding  receipt  of  data  from  the  Admin¬ 
istrator.  However,  when  special  mud¬ 
slide  (i.e.,  mudflow)  hazard  area  des¬ 
ignations  have  been  furnished  by  the 
Administrator,  they  shall  apply.  The 
s3rmbols  defining  such  special  mudslide 
(i.e.,  mudflow)  hazard  designations  are 
set  forth  in  §  1914.3  of  this  subchapter. 
In  all  cases,  the  minimum  requirements 
for  mudslide  (i.e.,  mudflow)  -prone  areas 
adopted  by  a  particular  community  de¬ 
pend  on  the  amoimt  of  technical  data 
provided  to  the  conunimity  by  the  Ad¬ 
ministrator.  Minimum  standards  for 
communities  are  as  follows: 

(a)  When  the  Administrator  has  not 
yet  identified  any  area  within  the  com¬ 
munity  as  an  area  having  special  mud¬ 
slide  (i.e.,  mudflow)  hazards,  but  the 
community  has  indicated  the  presence 
of  such  hazards  by  submitting  an  appli¬ 
cation  to  participate  in  the  Program,  the 
community  shall 

(1)  Require  permits  for  all  proposed 
.  c(mstruction  or  other  development  in  the 

C(xnmunity  so  that  it  may  determine 
whether  development  is  proposed  within 
mudslide  (i.e.,  mudflow)  -prone  areas; 

(2)  Require  review  of  each  permit  ap- 
plicati(m  to  determine  whether  the  pro¬ 
posed  site  and  improvements  will  be 
reasonably  safe  from  mudslides  (i.e., 
mudflows).  Factors  to  be  considered  in 
making  such  a  determination  should  in¬ 
clude  but  not  be  limited  to  (i)  the  type 
and  quality  of  soils,  (il)  any  evidence  of 
ground  water  or  surface  water  problems, 
(ill)  the  depth  and  quality  of  any  fill, 
(Iv)  the  overall  slope  of  the  site,  and 
(V)  the  weight  that  any  proposed  struc¬ 
ture  will  impose  on  the  slope; 


(3)  Require,  If  a  proposed  site  and  im¬ 
provements  are  In  a  location  that  may 
have  mudslide  (i.e.,  mudflow)  hazards, 
that  (1)  a  site  Investigation  and  further 
review  be  made  by  persons  qualified  in 
geology  and  soils  engineering,  (11)  the 
proposed  grading,  excavations,  new  con¬ 
struction,  and  substantial  improvements 
are  adequately  designed  and  protected 
against  mudslide  (i.e.,  mudflow)  dam¬ 
ages,  (ill)  the  proposed  grading,  excava¬ 
tions,  new  construction  and  substantial 
Improvements  do  not  aggravate  the  exist¬ 
ing  hazard  by  creating  either  on-site  or 
off-site  disturbances,  and  (iv)  drainage, 
planting,  watering,  and  maintenance  be 
such  as  not  to  endanger  slope  stability. 

(b)  When  the  Administrator  has  de- 
lineated  Zone  M  on  the  community’s 
FIRM,  the  cwnmunity  shall; 

(1)  Meet  the  requirements  of  para¬ 
graph  (a)  of  this  section;  and 

(2)  Adopt  and  enforce  a  grading  ordi¬ 
nance  or  regulation  in  accordance  with 
data  supplied  by  the  Administrator 
which  (1)  regulates  the  location  of 
foimdatlcm  systems  and  utility  systems 
of  new  construction  and  substantial  Im¬ 
provements.  (11)  regulates  the  location, 
drainage  and  maintenance  of  all  excava¬ 
tions,  cuts  and  fills  and  planted  slopes, 
(ill)  provides  special  requirements  for 
protective  measures  including  but  not 
necessarily  limited  to  retaining  walls, 
buttress  fills,  sub-drains,  diverter 
terraces,  benchings,  etc.,  and  (Iv)  re¬ 
quires  engineering  drawings  and  specifi¬ 
cations  to  be  submitted  for  all  corrective 
measures,  accompanied  by  supporting 
s(h1s  engineering  and  geology  reports. 
Guidance  mi^  be  obtained  from  the  pro¬ 
visions  of  the  1973  edition  and  any  sub¬ 
sequent  edition  of  the  Uniform  Building 
Code,  sections  7001  through  7006,  and 
7008  through  7015.  The  Uniform  Building 
Code  is  published  by  the  International 
Conference  of  Building  OfBcisils,  50 
South  Los  Robles,  Pasadena,  Caltfomla 
91101. 

§  1910.5  Flood  plain  management  cri¬ 
teria  for  flocd-related  erosion-prone 
areas. 

nie  Administrator  wlU  provide  the 
data  ur>on  which  flood  plain  management 
regulations  for  flood -related  erosion- 
prone  areas  shall  be  based.  If  the  Ad¬ 
ministrator  has  not  provided  sufficient 
data  to  furnish  a  basis  for  these  regula¬ 
tions  In  a  particular  community,  the 
commimlty  shall  obtain,  review,  and  rea¬ 
sonably  utilize  data  available  from  other 
Federal,  State  or  other  sources,  pending 
receipt  of  data  from  the  Administra¬ 
tor.  However,  when  special  flood-related 
erosion  hazard  area  designations  have 
been  furnished  by  the  Administrator  they 
shall  apply.  The  symbols  defining  such 
special  flood-related  erosion  hazard  des¬ 
ignations  are  set  forth  in  §  1914.3  of  this 
subchapter.  In  all  cases  the  minimum  re¬ 
quirements  governing  the  adequacy  of 
^e  flood  plain  management  regulations 
for  flood-related  erosion-prone  areas 
adopted  by  a  particular  community  de¬ 
pend  on  the  amount  of  technical  data 
provided  to  the  community  by  the  Ad¬ 
ministrator.  Minimum  standards  for 
conunimltles  are  as  follows: 


<a)  When  the  Administrator  has  not 
yet  identified  any  area  wlUiln  the  com¬ 
munity  as  having  special  flood-related 
erosion  hazards,  but  the  commimlty  has 
indicated  the  presence  of  such  hazards  by 
submitting  an  application  to  participate 
In  the  Program,  the  commiml^  shall 

(1)  Require  the  Issuance  of  a  permit 
for  all  proposed  construction,  or  other 
development  In  the  area  of  flood-related 
erosion  hazard,  as  it  Is  known  to  the 
community; 

(2)  Require  review  of  each  permit  ap¬ 
plication  to  determine  whether  the  pro¬ 
posed  site  alterations  and  improvements 
will  be  reasonably  safe  frmn  flood-related 
erosion  and  will  not  cause  floOd-related 
erosion  hazards  or  otherwise  aggravate 
the  existing  flood-related  erosion  hazard; 
and 

(3)  If  a  proDosed  improvement  Is 
found  to  be  in  the  rath  of  flood-related 
erosion  or  to  increase  the  erosion  hazard, 
require  the  improvement  to  be  relocated 
or  adeou''te  protective  measures  to  be 
taken  which  win  not  aggravate  the  exist¬ 
ing  erosion  hazard. 

(b)  When  the  Administrator  has  de- 
lienated  Zone  E  on  the  comniimlty’s 
FIRM,  the  community  shall 

(1)  Meet  the  requirements  of  para- 
granh  (a)  of  this  .section;  and 

(2)  Require  a  setback  fo”  all  new  de¬ 
velopment  from  the  ocean,  lake.  My 
riverfront  or  oth^r  Ijody  yt  water,  to 
create  a  safety  buffer  co?  listing  of  a 
natural  vegetative  or  contour  strip.  This 
buffer  will  be  designated  by  the  Admin¬ 
istrator  according  to  the  flood-related 
erosion  hazard  and  erosion  rate,  in  con- 
Jimction  with  the  anticipated  “useful 
life”  of  structures,  and  depending  upon 
the  geologic,  hydrologic,  topographic  and 
climatic  characterlstlc.s  of  the  com¬ 
munity’s  land.  'The  buffer  may  be  used 
for  suitable  onen  srace  purposes,  such 
as  for  agricultural,  forestry,  outdoor 
recreation  and  wildlife  habitat  areas, 
and  for  other  activities  using  temporary 
and  portable  structures  only. 

§  1910.6  Variances  and  exceptions. 

(a)  The  Administrator  does  not  set 
forth  absolute  criteria  for  granting  vari¬ 
ances  from  the  criteria  set  forth  in 
§5  1910.3, 1910.4,  and  1910.5.  The  issuance 
of  a  variance  is  for  flood  plain  manage¬ 
ment  purposes  only.  Insurance  premium 
rates  are  determined  by  statute  according 
to  actuarial  risk  and  will  not  be  modified 
by  the  granting  of  a  variance.  The  com¬ 
munity,,  after  examining  the  applicant’s 
hardships  shall  approve  or  disapprove  a 
request.  While  the  granting  of  variances 
generally  is  limited  to  a  lot  size  less  than 
one-half  acre  (as  set  forth  in  Paragraph 
(a)  (2)  of  this  section) ,  deviations  from 
that  limitation  may  occur.  However,  as 
the  lot  size  Increases  beyond  one-half 
acre,  the  technical  Justification  required 
for  issuing  a  variance  increases.  ’The  Ad¬ 
ministrator  may  review  a  community’s 
findings  justifying  the  granting  of  vari¬ 
ances,  and  If  that  review  Indicates  a  pat¬ 
tern  Inconsistent  with  the  objectives  of 
sound  flood  plain  management,  the  Ad¬ 
ministrator  may  take  appropriate  action 
under  S  1909.24(b)  of  this  subchapter. 
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Variances  may  be  issued  by  a  community 
for  the  reconstruction,  rehabilitation  or 
restoration  of  structures  listed  on  the  Na¬ 
tional  Register  of  Historic  Places  or  a 
State  Inventory  of  Historic  Places,  with¬ 
out  regard  to  the  procedures  set  forth  in 
this  Section.  Procedures  for  the  grsmting 
of  variances  by  a  commimity  are  as 
follows: 

( 1 )  Variances  shall  not  be  issued  by  a 
community  within  any  designated  regula¬ 
tory  noodway  if  any  increase  in  flood 
levels  during  the  base  flood  discharge 
would  result; 

( 2 )  Variances  may  be  issued  by  a  com¬ 
munity  for  new  construction  and  sub¬ 
stantial  improvements  to  be  erected  on  a 
lot  of  one-half  acre  or  less  in  size  con¬ 
tiguous  to  and  surrounded  by  lots  with 
existing  structures  constructed  below  the 
base  flood  level,  in  conformance  with  the 
pcocedures  of  paragraphs  (a)  (3) ,  (4) ,  (5) 
and  (6)  of  this  section; 

(3)  Variances  shall  only  be  issued  by  a 
community  upon  (1)  a  showing  of  good 
and  sufficient  cause,  (ii)  a  determination 
that  failure  to  grant  the  variance  would 
result  in  exceptional  hardship  to  the  ap¬ 
plicant.  and  (iii)  a  determination  that 
the  granting  of  a  variance  will  not  re¬ 
sult  in  increased  flood  heights,  addi¬ 
tional  threats  to  public  safety,  extraor¬ 
dinary  public  expense,  create  nuis¬ 
ances,  cause  fraud  on  or  victimization  of 
the  public,  or  conflict  with  existing  local 
laws  or  ordinances; 

( 4 )  Variances  shall  only  be  issued  upon 
a  determination  that  the  variance  is  the 
minimum  necessary,  considering  the 
flood  hazard,  to  afford  relief; 

(5)  A  community  shall  notify  the  ap¬ 
plicant  in  writing  over  the  signature  of 
a  community  official  that  (1)  the  issu¬ 
ance  of  a  variance  to  construct  a  struc¬ 
ture  below  the  base  flood  level  will  re¬ 
sult  in  increased  premiiun  rates  for  flood 
insiuance  up  to  amounts  as  high  as  $25 
for  $100  of  insmance  coverage  and  (li) 
such  construction  below  the  base  flood 
level  increases  risks  to  life  and  property. 
Such  notification  shall  be  mainlined 
with  a  record  of  all  variance  actions  as 
required  in  paragraph  (a)  (6)  of  this 
section;  and 

(6)  A  community  shall  (i)  maintain  a 
record  of  all  variance  actions,  including 
justification  for  their  issuance,  and  (ii) 
report  such  variances  issued  in  its  annual 
report  submitted  to  the  Administrator. 

(b)(1)  The  requirement  that  each 
flood-prone,  mudslide  (i.e.,  mudflow) - 
prone,  and  flood-related  erosion  prone 
community  must  adopt  and  submit  ade¬ 
quate  flood  plain  management  regula¬ 
tions  as  a  condition  of  initial  and  con¬ 
tinued  flood  insurance  eligibility  is  statu¬ 
tory  and  cannot  be  waived,  and  such  reg¬ 
ulations  shall  be  adopted  by  a  community 
within  the  time  periods  specifled  in 
§§  1910.3,  1910.4  or  §  1910.5.  However, 
certain  exceptions  from  the  standards 
contained  in  this  subpart  may  be  per¬ 
mitted  where  the  Administrator  recog¬ 
nizes  that,  because  of  extraordinary  cir¬ 
cumstances,  local  conditions  may  render 
the  application  of  certain  standards  thp 
cause  for  severe  hardship  and  gross  in¬ 
equity  for  a  particular  community.  (Con¬ 


sequently,  a  cmnmunity  proposing  the 
adoption  of  flood  plain  management  reg¬ 
ulations  which  vary  from  the  standards 
set  forth  in  §S  1910.3,  1910.4,  or  §  1910.5, 
shall  explain  in  writing  to  the  Adminis¬ 
trator  the  nature  and  extent  of  and  the 
reasons  for  the  exception  request  and 
shall  include  sufficient  supporting  eco¬ 
nomic,  environmental,  topographic,  hy¬ 
drologic,  and  other  scientific  and  tech¬ 
nical  data,  and  data  with  respect  to  the 
impact  (Ml  public  safety  and  the  environ¬ 
ment. 

(2)  The  Administrator  shall  prepare  a 
Special  Environmental  (Clearance  to 
determine  whether  the  proposal  for  sui 
exception  under  paragn^ph  (b)  (1)  of 
this  section  will  have  significant  impact 
on  the  human  environment.  The  decision 
whether  an  (i)  Environmental  Impact 
Statement  (ETS)  or  (ii)  a  Finding  of  In- 
ai^licability  is  required  must  be  made 
by  the  Environmental  Clearance  Officer 
of  the  initiating  office  with  the  aiH>roval 
of  Uie  Assistant  Secretary  for  Commu¬ 
nity  Planning  and  Development  based  on 
review  by  the  Director,  Office  of  Environ¬ 
mental  Quality  and  the  General  Counsel 
(Assistant  General  Coimsel  for  Finance 
and  Administrative  Law)  in  accord  with 
HUD  Handbook  1390.1  (38  FR  19182, 
19186),  “Departmental  Policies,  Respon¬ 
sibilities  and  Procedures  for  Protection 
and  Enhancement  of  Environmental 
Quality”  which  implements  Uie  National 
Environmental  Policy  Act  of  1969  (Pub. 
Ii.  91-190)  for  HUD  programs,  and 
guidelines  of  the  Coimcil  on  Environ¬ 
mental  Quality  (40  CFR  Part  1500). 
Ninety  or  more  days  may  be  required  for 
an  environmental  quality  clearance  if  the 
proposed  exception  will  have  significant 
impact  on  iiie  hmnan  enviromnent 
thereby  requiring  on  EIIS. 

(3)  In  accordance  with  paragraph  (b) 
(1)  of  this  section,  a  community  may 
propose  flood  plain  management  regula¬ 
tions  which  adopt  standards  for  base¬ 
ments  below  the  base  fi(X)d  levd.  The 
Administrator  may  approve  the  proposal 
when  the  basements  are  to  be  designed 
so  that  below  the  base  flood  level  the 
structure  is  watertight  (i.e.,  completely 
dry  without  human  intervention  during 
flooding)  with  walls  impermeable  to  the 
passage  of  water  and  structural  com¬ 
ponents  with  the  capability  to  resist  hy¬ 
drostatic  and  hydrodynamic  loads  and 
effects  of  buoyancy. 

(4)  In  accordance  with  paragraph  (b) 
(1)  of  this  section,  a  commimity  may 
propose  flood  plain  management  regula¬ 
tions  to  permit  storm  cellars  below  the 
base  flood  level.  The  Administrator  may 
approve  the  proposal  for  storm  cellars  (as 
defined  in  §  1909.1  of  this  subchapter) 
after  the  community  has  demonstrated 
an  historical  need  for  storm  cellars  as 
a  means  of  shelter  against  recorded  oc¬ 
currences  of  severe  tornado  or  similar 
wind  storm  activities  in  the  area  and 
based  upon  a  community’s  acknowledge¬ 
ment  that  (i)  all  new  storm  cellars  shall 
be  limited  to  nonhabitable  uses,  (ii)  all 
electrical,  heating  and  other  mechanical 
equipment  shall  be  above  the  base  flood 
level  for  all  new  storm  cellars;  and  (411) 
the  design  of  storm  cellars  shall  assure 


that  the  integrity  of  the  m^dn  structure 
during  time  of  flooding  is  maintained. 

§  1910.7  Revisions  of  criteria  for  Rood 
plain  management  regulations. 

From' time  to  time  Part  1910  may  be 
revised  as  experience  is  acquired  under 
the  Procram  and  new  information  be¬ 
comes  available.  Communities  will  be 
given  six  months  from  the  effective  date 
of  any  new  regulation  to  revise  their 
flood  plain  management  regulations  to 
comply  with  any  such  changes. 

§  1910.8  Definitions. 

The  definitions  set  forth  in  Part  1909  of 
this  subchapter  are  applicable  to  this 
Part. 

Subpart  B — Requirements  for  State  Flood 
Plain  Management  Regulations 

§  1910.11  Purpose  of  this  subpart. 

(a)  A  State  is  considered  a  “commu¬ 
nity”  pursuant  to  §  1909.1  of  this  Sub¬ 
chapter;  and,  accordingly,  the  Act  pro¬ 
vides  that  flood  Insurance  shall  not  be 
sold  or  renewed  under  the  Program  un¬ 
less  a  community  has  adopted  adequate 
flood  plain  management  regulations  con¬ 
sistent  with  criteria  established  by  the 
Administrator. 

(b)  TTiis  subpcut  sets  forth  the  flood 
■plain  management  criteria  required  for 

State-owned  properties  located  within 
special  hazard  areas  identified  by  the 
Administrator.  A  State  shall  satisfy  such 
criteria  as  a  condition  to  the  purchase  of 
a  Standard  Flood  Insurance  Policy  for 
a  State-owned  structure  or  its  contents, 
or  as  a  condition  to  the  approval  by  the 
Administrator,  pursuant  to  Part  1925  of 
this  subchapter,  of  its  plan  of  self- 
insurance. 

§  1910.12  Flood  plain  management  crK 
teria  for  State-owned  properties  in 
special  hazard  areas. 

(a)  The  State  shall  comply  with  the 
minimiun  flood  plain  management  cri¬ 
teria  set  forth  in  §§  1910.3,  1910.4,  and 
1910.5.  A  State  either  shall: 

(1)  Comply  with  the  flood  plain  man¬ 
agement  requirements  of  all  local  com¬ 
munities  participating  in  the  program  in 
which  State-owned  properties  are  lo¬ 
cated;  or 

(2)  Establish  and  enforce  flood  plain 
management  regulations  which,  at  a 
minimum,  satisfy  the  criteria  set  forth 
in  §§  1910.3, 1910.4,  and  1910.5. 

(b)  The  procedures  by  wh'ich  a  state 
government  adopts  and  administers  flood 
plain  management  regulations  satisfying 
the  criteria  set  forth  in  §§  1910.3,  1910.4 
and  1910.5  may  vary  from  the  procedures 
by  which  local  governments  satisfy  the 
criteria. 

(c)  If  any  State-owned  property  is  lo¬ 
cated  in  a  non-participating  local  com¬ 
munity,  then  the  State  shall  comply  with 
the  requirements  of  paragraph  (a)(2) 
of  this  section  for  the  property. 

§  1910.13  Noncompliance. 

If  a  State  fails  to  submit  adequate 
flood  plain  management  regulations  ap¬ 
plicable  to  State-owned  properties  pur¬ 
suant  to  §  1910.12  within  six  months  of 
the  effective  date  of  this  regulation,  or 
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fails  to  adeqiiately  enforce  such  regu¬ 
lations,  the  State  shall  be  subject  to  sus¬ 
pensive  action  pursuant  to  §  1909.24. 
Where  the  State  fails  to  adequately  en¬ 
force  its  flood  plain  management  regu¬ 
lations,  the  Administrator  shall  conduct 
a  hearing  before  initiating  such  suspen¬ 
sive  action. 

Subpart  C — ^Additionai  Considerations  in 
Managing  Fiood-Proite,  Mudslide  (i.e., 
mudfiow)-Prone  and  Flood-Related  Ero¬ 
sion-Prone  Areas 

§  1910.21  Purpose  of  this  suhpart. 

The  purpose  of  this  subpart  is  to  en¬ 
courage  the  formation  and  adoption  of 
overall  comprehensive  management 
plans  for  flc^-prone,  mudslide  (i.e., 
mudflow) -pnme  and  flood-related  ero- 
sion-pnme  areas.  While  ad(H>tion  by  a 
community  of  the  standards  in  this  sub¬ 
part  is  not  mandatory,  the  commtmity 
shall  completely  evaluate  these  stand¬ 
ards.  ^ 

§  1910.22  Planning  ccmsiderations  for 
flood-pnme  areas. 

(a)  Ihe  flood  plain  management  reg¬ 
ulations  adopted  by  a  cmnmunity  for 
flood-prone  areas  should: 

(1)  Permit  only  that  development  of 
flood-prone  areas  which  (i)  is  appropri¬ 
ate  in  light  of  the  probability  of  flood 
damage  and  the  need  to  reduce  flood 
losses,  (il)  is  an  acceptable  social  and 
economic  use  of  the  land  in  relation  to 
the  hazards  involved,  and  (iii)  does  not 
Increase  the  danger  to  hmnan  life; 

(2)  Prohibit  nonessential  or  improper 
installation  of  public  utilities  and  public 
facilities  in  flood-prone  areas. 

(b)  In  formulating  community  devel- 
(^mient  goals  after  the  occiurence  of  a 
flood  disaster,  each  community  shall 
consider — 

(1)  Preservation  of  the  flood-prone 
areas  for  open  space  pinposes; 

(2)  Relocation  of  occupants  away 
fr(xn  flood-prone  areas; 

(3)  Acquisition  of  land  or  land  devel¬ 
opment  rights  for  public  purposes  con¬ 
sistent  with  a  policy  of  minimization  of 
future  iM’operty  loss^; 

<4)  Acquisition  of  frequently  flood- 
damaged  structures; 

(c)  In  formulating  cwnmunity  devel¬ 
opment  goals  and  in  adopting  flood  plain 
management  regulations,  each  ccmunu- 
nity  shall  consider  at  least  ttie  following 
factors — 

(1)  Human  safety; 

(2)  Diversion  of  development -to  areas 
safe  from  flooding  in  light  of  the  need 
to  reduce  flood  damages  and  in  light  of 
the  need  to  prevent  environmentally  in¬ 
compatible  flood  plain  use; 

(3)  Pull  disclosure  to  all  prospective 
and  interested  parties  (including  but  not 
limited  to  purchasers  and  renters)  that 
(i)  cMtain  structures  are  located  within 
flood-prone  areas,  (ii)  variances  have 
been  grmited  for  certain  structures  lo¬ 
cated  within  flood-prone  areas,  and  (iii) 
premium  rates  applied  to  new  structures 
built  at  Novations  below  the  base  flood 
substantially  increase  as  the  elevation 
decreases; 

(4)  Adverse  effects  of  flood  plain  de- 
v^opment  on  existing  development; 
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(5)  Encouragement  of  floodproofing 
to  reduce  flood  damage; 

((i)  Flood  warning  and  emergency 
preparedness  plans; 

(7)  Provision  for  alternative  vehicu¬ 
lar  access  and  escape  routes  when  normal 
routes  are  blocked  or  destroyed  by 
flooding; 

(8)  Establishment  of  minimum  flood¬ 
proofing  and  access  requirements  for 
schools,  hospitals,  nursing  homes,  or¬ 
phanages,  penal  institutions,  fire  sta¬ 
tions,  police  stations,  commimications 
centers,  water  and  sewage  pumping  sta¬ 
tions,  and  other  public  or  quasi-public 
facilities  already  located  in  the  flood- 
prone  area,  to  enable  than  to  withstand 
flood  damage,  and  to  facilitate  emer¬ 
gency  (H^eratlons; 

(9)  Improvement  of  local  drainage  to 
control  increased  runoff  that  might  in- 
crqpse  the  dango*  of  flooding  to  other 
prc^ierties; 

( 10)  Comdination  of  plans  with  neigh- 
boing  (Mxnmimity’s  flood  plain  manage¬ 
ment  programs; 

(11)  The  requirement  that  all  new 
construction  and  substantial  improve- 
moits  in  areas  subject  to  subsidence  be 
elevated  above  the  base  flood  level  equal 
to  expected  subsidence  for  at  least  a  ten 
year  paiod; 

(12)  For  riverine  areas,  requiring  sub¬ 
dividers  to  furnish  delineations  for  flood- 
ways  b^ore  approving  a  subdivision; 

(13)  Prohibition  of  any  alteration  or 
relocation  of  a  watercourse,  except  as 
part  oi  an  overall  drmnage  basin  plan. 
In  the  evoit  of  an  overall  drainage  basin 
plan,  provide  that  the  flood  carrying  ca¬ 
pacity  within  the  altered  or  relocated 
portion  oi  the  watercourse  is  maintained; 

(14)  Requirement  of  setbacks  for  new 
constriiction  within  Zones  Vl-30  on  a 
community’s  FIRM; 

(15)  R^uirement  of  additional  ele¬ 
vation  above  the  base  flood  level  for  all 
new  construction  and  substantial  im- 
provemoits  within  Zones  Al-30  and  Vl- 
30  on  the  community’s  FIRM  to  protect 
against  such  occurrences  as  wave  wash 
and  floating  deluris,  to  provide  an  added 
margin  of  safety  against  floods  having 
a  magnitude  greater  than  the  base  flood, 
or  to  compensate  for  future  urban 
dev^opment; 

(16)  Requirement  of  consistency  be¬ 
tween  state,  regional  and  local  ccHnpre- 
hensive  plans  and  flood  pdain  manage¬ 
ment  programs; 

(17)  Requirement  of  pilings  or  col¬ 
umns  rather  than  fill,  for  the  elevation 
of  structures  within  flood-prone  areas, 
in  order  to  maintain  the  storage  capacity 
of  the  flood  plain  and  to  minimize  the 
potential  for  negative  impacts  to  sensi¬ 
tive  ecological  areas; 

(18)  Prtdiibition,  within  any  floodway 
or  coastal  high  hazard  area,  of  plants  or 
facilities  in  which  hazardous  sub¬ 
stances  are  manufactured. 

§  1910.23  Planning  ronsideration  for 
mudslide  (i*e.,  mud  Aom) -prone 

areas. 

The  planning  process  for  communities 
identified  \mder  Part  1915  of  this  sub¬ 
chapter  as  containing  Zone  M,  or  which 
indicate  in  their  applications  for  flood 
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insurance  pursuant  to  §  1909.22  of  this 
subchapter  that  they  have  mudslide  (i.e., 
mudflow)  areas,  should  taiclude — 

(a)  The  eiristenee  and  extent  of  the 
hazard; 

(b)  The  potential  effects  of  inappro¬ 
priate  hillside  development,  including 

(1)  Loss  of  life  and  personal  Injuries, 
and 

(2)  Public  and  private  property  losses, 
costs,  liabilities,  and  exposures  resulting 
from  potential  mudslide  (i.e.,  mudflow) 
hazards; 

(c)  The  means  of  avoiding  the  hazard 
including  the  (1)  availability  of  land 
which  is  not  mudslide  (i.e.,  mudflow) - 
prone  and  the  feasibility  of  developing 
such  land  instead  of  further  encroaching 
upon  mudslide  (i.e.,  mudflow)  areas,  (2) 
possibility  of  public  acquisition  of  land, 
easements,  and  develcmment  rights  to 
assure  the  proper  development  of  hill¬ 
sides,  and  (3)  advisability  of  preserving 
mudslide  (i.e.,  mudflow)  areas  as  open 
space; 

(d)  The  means  of  adjusting  to  the 
hazard,  including  the  (1)  establishment 
by  ordinance  of  site  exploration,  inves¬ 
tigation,  design,  grading,  construction, 
filing,  compacting,  foimdation,  sewerage, 
drainage,  subdrainage,  planting,  inspec¬ 
tion  and  maintenance  standards  and 
requirements  that  promote  proper  land 
use,  and  (2)  provision  for  proper  drain¬ 
age  and  subdrainage  on  public  property 
and  the  location  of  public  utilities  and 
service  facilities,  such  as  sewer,  water, 
gas  and  electrical  systems  and  streets  in 
a  manner  designed  to  minimize  exposure 
to  mudslide  (i.e.,  mudflow)  hazards  and 
prevent  their  aggravation; 

(e)  Coordination  of  land  use,  sewer, 
and  drainage  regulations  and  ordinances 
with  fire  prevention,  flood  plain,  mud¬ 
slide  (i.e.,  mudflow),  soil,  land,  and 
water  regulation  in  neighboring  com¬ 
munities; 

(f)  Planning  subdivisions  and  other 
developments  in  such  a  manner  as  to 
avoid  exposure  to  mudslide  (i.e.,  mud¬ 
flow)  hazards  and  the  control  of  public 
facility  and  utility  extension  to  dis¬ 
courage  inappropriate  development; 

(g)  PubUc  facility  location  and  design 
requirements  with  higher  site  stability 
and  access  standards  for  schools,  hos¬ 
pitals,  nursing  hcnnes,  orphanages,  cor¬ 
rectional  and  other  residential  institu- 
■tions,  fire  and  police  stations,  commimi- 
catiou  centers,  electric  power  trans¬ 
formers  and  substations,  water  and 
sew'er  pumping  stations  and  any  other 
public  or  quasi-public  institutions  lo¬ 
cated  in  the  mudslide  (i.e.,  mudflow) 
area  to  eirnble  them  to  withstand  mud¬ 
slide  (i.e.,  mudflow)  damage  and  to 
facilitate  emergency  operations;  and 

(h)  Provision  for  emergencies,  in¬ 
cluding  (1)  warning,  evacuation,  abate¬ 
ment,  and  access  procedures  in  the  event 
of  mudslide  (Le.,  mudflow),  (2)  enact¬ 
ment  of  public  measures  and  initiation 
of  private  procedures  to  limit  danger 
and  damage  from  continued  or  future 
mudslides  (l.e.,  mudflow),  (3)  fire  pre¬ 
vention  procedures  in  the  event  of  the 
rupture  of  gas  or  electrical  distribution 
systems  by  mudslides.  (4)  provisions  to 
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avoid  contamination  of  water  conduits 
or  deterioration  of  slope  stability  by  the 
rupture  of  such  systems,  (5)  similar  pro¬ 
visions  tor  sewers  which  in  the  event  of 
rupture  pose  both  health  and  site  sta¬ 
bility  hazards  and  (6)  provisions  for  al¬ 
ternative  vehicular  access  and  escape 
routes  when  normal  routes  are  blocked 
or  destroyed  by  mudslides  (i.e.,  mud¬ 
flow)  : 

(i)  The  means  for  assuring  consistency 
between  state,  areawide,  and  local  com¬ 
prehensive  plans  with  the  plans  devel¬ 
oped  for  mudslide  (i.e.,  mudflow) -prone 
areas; 

(j)  Deterring  the  nonessential  instal¬ 
lation  of  public  utilities  and  public 
facilities  in  mudslide  (i.e.,  mudflow) - 
prone  areas. 

§  1910.24  Planning  considerations  for 
flood-related  erosion-prone  areas. 

The  planning  i^-ocess  for  commimities 
identified  under  Part  1915  of  this  sub¬ 
chapter  as  containing  Zone  E  or /which 
indicate  in  their  applications  for  flood 
insurance  coverage  pursuant  to  S  1909.22 
of  this  subchapter  that  they  have  flood- 
related  erosion  areas  should  Include — 

(a)  The  importance  of  directing  future 
developments  to  areas  not  exposed  to 
flood -related  erosion; 

(b)  The  possibility  of  reserving  flood- 
related  erosion-prone  areas  for  open 
sp>ace  purposes; 

(c)  The  coordination  of  all  planning 
for  the  flood-related  erosion-prone  areas 
with  planning  at  the  State  and  Regional 
levels,  and  with  planning  at  the  level  of 
neighboring  communities; 

(d)  Preventive  action  in  E  zones,  in¬ 
cluding  setbacks,  shore  protection  works, 
relocating  structures  in  the  path  of  flood- 
related  erosion,  and  community  acquisi¬ 
tion  of  flood-related  erosion-prone  prop¬ 
erties  for  public  purposes; 

(e)  '  Consist^cy  of  plans  for  flood- 
related  erosion-pnme  areas  with  compre¬ 
hensive  plans  at  the  state,  regional  and 
local  levels. 

§1910.25  State  coordination. 

(a)  State  participation  in  furthering 
the  objectives  of  this  part  should  in¬ 
clude: 

(1)  Encouraging  and  assisting  commu¬ 
nities  in  qualifying  for  participation  in 
the  Program; 

(2)  Enacting  where  necessary,  legisla¬ 
tion  to  enable  counties  and  municipali¬ 
ties  to  regulate  flood,  mudslide  (i.e.,  mud¬ 
flow)  and  flood-related  erosltm  area  de¬ 
velopment; 

(3)  Designating  an  agency  of  the  State 
government  to  be  responsible  for  coordi¬ 
nating  Federal,  State,  and  local  aspects 
of  flood  plain,  mudslide  (i.e.,  mudflow) 
area  and  flood-related  erosion  area  man¬ 
agement  activities  in  the  State; 

(4)  Assisting  in  the  delineation  of 
flood -related  erosion  areas,  mudslide 
(i.e.,  mudflow)  areas,  riverine  floodways, 
and  coastal  high  hazard  areas,  and  pro¬ 
viding  all  relevant  technical  data  to  the 
Administrator; 

(5)  Establishing  minimum  State  flood 
plain,  mudslide  (i.e.,  mudflow)  and  flood- 
related  erosion  regulatory  standards  con¬ 


sistent  with  those  established  in  this 
Part; 

(6)  Guiding  and  assisting  municipal 
and  county  public  bodies  and  agencies 
in  developing  flood  plain,  mudslide  (i.e., 
mudflow)  and  flood-related  erosion  area 
managanent  plans  and  flood  plain  man¬ 
agement  regulations; 

(7)  Recommending  priorities  for  rate- 
making  studies  among  those  commimities 
of  the  State  which  qualify  for  such 
studies; 

(8)  Communicating  flood  plain,  mud¬ 
slide  (i.e..  mudflow)  and  flood^lated 
erosion  area  information  to  local  govern¬ 
ments  and  to  the  general  public; 

(9)  Participating  in  flood,  mudslide 
(i.e.,  mudflow)  and  flood-related  erosion 
warning  and  emergency  preparedness 
programs; 

(10)  Assisting  communities  in  dis¬ 
seminating  information  on  minimum 
elevations  for  structures  permitted  in 
flood  plain  areas  having  special  hazards, 
and  in  disseminating  other  information 
relating  to  mudslide  (i.e.,  mudflow)  and 
flood-related  erosion  areas  having  special 
hazards; 

(11)  Advising  public  and  private  agen¬ 
cies  (particularly  those  whose  activities 
or  projects  might  obstruct  drainage  or 
the  flow  of  rivers  or  streams  or  increase 
slope  instability)  on  the  avoidance  of  un¬ 
necessary  aggravation  of  flood,  mudslide 
(i.e.,  mudflow)  and  flood-relat^  erosion 
hazards; 

(12)  Requiring  that  proposed  uses  of 
flood  plain,  mudslide  (i.e.,  mudflow)  and 
flood-rrelated  erosion  areas  conform  to 
standards  established  by  State  environ¬ 
mental  and  water  pollution  control  agen¬ 
cies  to  assure  that  proper  safeguards  are 
being  provided  to  prevent  pollution  dur¬ 
ing  periods  of  flooding; 

^  (13)  Providing  local  communities  with 
information  on  the  Program,  with  par¬ 
ticular  emphasis  on  the  coordination  of 
State  and  Federal  requirements  pertain¬ 
ing  to  the  management  of  flood-prone, 
mudslide  (i.e.,  mudflow) -prone,  and 
flood-related  erosion-prone  areas; 

(14)  Assuring  coordination  and  con¬ 
sistency  of  flood  plain  management  and 
planning  with  comprehensive  planning 
at  the  state,  areawide  and  local  levdLs; 

(15)  Amending  state  recording  acts  so 
that  the  following  may  be  recorded  for 
the  public’s  knowledge:  (i)  a  parcel  of 
land  and/or  a  structure  is  located  within 
a  flood-prone,  mudslide  (i.e.,  mudflow) 
and/or  flood-related  erosion  prone  area 
and  (ii)  a  variance  has  been  granted  for 
building  at  an  elevation  below  the  base 
flood  level,  thereby  resulting  in  increased 
premium  rates  for  flood  insurance  under 
the  Program. 

(16)  Assuring  coordination  between  its 
State  Coordinating  Agency  and  any  State 
office  established  to  supervise  state  par¬ 
ticipation  in  the  Coastal  Zone  Manage¬ 
ment  Program; 

UT)  Providing  notifleation  to  the  Ad¬ 
ministrator  in  the  event  a  participating 
community  violates  the  Program’s  re¬ 
quirements; 

(18)  Assuring  coordination  efforts  in 
the  event  a  dispute  over  enactment  and 


administration  of  flood  plain  manage¬ 
ment  regulations  arises  between  com¬ 
munities. 

(b)  For  States  whose  flood  plain,  mud¬ 
slide  (i.e.,  mudflow)  area  and  flood-re¬ 
lated  erosi<m  area  management  program 
substantially  encompass  the  activities  de¬ 
scribed  in  paragraph  (a)  ot  this  Section, 
the  Administrator  shall; 

(1)  Give  special  consideration  to  State 
priority  recommendations  before  select¬ 
ing  ccHnmunities  for  ratemaking  studies 
from  the  register  described  in  §  1909.23 
of  this  subchapter; 

(2)  Accept  State  approved  and  cer¬ 
tified  local  flood  plain  management  reg¬ 
ulations  as  meeting  the  requirements  of 
this  Part. 

§  1910.26  Local  coordination. 

(a)  Local  flood  plain,  mudslide  (i.e., 
mudflow)  and  flood-related  erosion  area 
management,  forecasting,  emergency 
preparedness,  and  damage  abatement 
pr(«rams  should  be  coordinated  with 
relevant  Federal,  State,  and  regional 
programs; 

(b)  A  community  adopting  flood  plain 
management  regulations  pursuant  to 
these  criteria  should  coordinate  with 
the  appropriate  State  agency  to  promote 
public  acceptance  and  use  of  effective 
flood  plain,  mudslide,  (i.e.,  mudflow)  and 
flood-related  erosion  regulations; 

(c)  A  community  should  notify  ad¬ 
jacent  communities  prior  to  substantial 
commercial  developments  and  large  sub¬ 
divisions  to  be  undertaken  In  areas  hav¬ 
ing  special  flood,  mudslide  (i.e.,  mud¬ 
flow)  and/OT  flood-related  erosion  haz¬ 
ards. 


PART  1911— INSURANCE  COVERAGE  AND 
RATES 

Sec. 

1911.1  Purpose  of  Part. 

1911.2  Definitions. 

1911.3  Types  of  coverage. 

1911.4  Limitations  on  coverage. 

1911.5  Special  terms  and  conditions. 

1911.6  Maximum  amounts  of  coverage 

available. 

1911.7  Risk  premium  rate  determinations. 

1911.8  Applicability  of  risk  premium 

rates. 

1911.9  Establishment  of  chargeable  rates. 

1911.10  Minimum  premiums. 

1911.11  Adding  coverage  whUe  policy  is  in 

force. 

1911.12  Rates  based  on  a  flood  protection 

system  Involving  Federal  funds. 

AuTHoarrT;  Sec.  7(d),  79  Stat.  670;  42 
U.S.C.  3535(d);  Sec.  1306,  82  Stat.  575;  42 
U.S.C.  4013. 

§  1911.1  Purpose  of  Part. 

This  Part  describes  the  types  of  prop¬ 
erties  eligible  for  flood  insurance  cover¬ 
age  under  the  Program,  the  limits  of 
such  coverage,  and  the  premium  rates 
actually  to  be  paid  by  insureds.  The 
specific  communities  eligible  for  cover¬ 
age  are  designated  by  the  Administrator 
from  time  to  time  as  applications  are 
approved  under  the  emergency  program 
and  as  ratemaking  studies  of  communi¬ 
ties  are  completed  prior  to  the  regular 
program.  Lists  of  such  communities  are 
periodically  published  under  Part  1914 
of  this  subchapter. 
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§  1911.2  Definitions. 

The  definitions  set  forth  In  Part  190f 
of  this  subchapter  are  applicable  to  this 
Part. 

§1911.3  Types  of  coverage. 

Insurance  coverage  under  the  Program 
is  available  for  structures  and  their  con¬ 
tents.  Coverage  for  each  may  be  pur¬ 
chased  separately.  Ctoe  policy  to  provide 
insurance  for  more  than  one  structure 
is  not  available  under  the  Program. 

§  1 9 1 1 .4  Limitations  on  coverage. 

(a)  All  flood  insurance  made  available 
under  the  Program  is  subject: 

(1)  To  the  Act,  the  Amendments 
thereto,  and  the  ]^gulations  issued  tra¬ 
der  the  Act; 

(2)  To  the  terms  and  conditions  of  the 
Standard  Flood  Insurance  Policy,  which 
sliall  be  approved  by  the  Administrator 
for  substance  and  form,  and  is  subject  to 
interpretation  by  the  Administrator  as  to 
scope  of  coverage  pursuant  to  the  ap¬ 
plicable  statutes  and  regulations; 

(3)  To  the  specified  limits  of  coverage 
set  forth  in  the  Application  and  Dec¬ 
larations  page  of  the  policy;  and 

(4)  To  the  maximum  limits  of  coverage 
set  forth  in  §  1911.6. 

(b)  Insurance  under  the  Program  Is 
available  only  for  loss  due  to  flood,  as  de¬ 
fined  in  §  1909.1  of  this  subchapter.  Tlie 
policy  covers  damage  from  a  general  con¬ 
dition  of  flooding  in  the  area  which  re¬ 
sults  from  other  than  natural  causes, 
such  as  the  breaking  of  a  dam,  but  does 
not  cover  damage  which  results  from 
causes  on  the  insiued’s  own  property  or 
within  his  control  or  from  any  condition 
which  causes  damage,  which  condition 
is  substantially  confined  to  the  Insured's 
premises  or  properties  immediately  ad¬ 
jacent  thereto. 

(c)  The  policy  does  not  cover  losses 
from  rain,  snow,  sleet,  hail,  or  water 
spray  that  do  not  result  in  a  goieral  con¬ 
dition  of  flooding.  It  covers  losses  from 
freezing  or  thawing,  or  from  the  pres¬ 
sure  of  weight  of  ice  and  water,  only 
where  they  occur  simultaneously  with 
and  as  a  part  of  flood  damage.  It  covers 
losses  from  mudslide  (4.e.,  mudflow)  but 
does  not  cover  damage  from  landslides 
or  from  earthquakes  or  similar  earOi 
movements  which  are  volcanic  or  tec¬ 
tonic  in  origin.  The  policy  does  not  cover 
erosion  which  is  not  flood-related,  claims 
resulting  from  occurrences  already  in 
progress  at  the  time  of  the  inception  date 
of  the  term  of  the  policy,  or  losses  caused 
by  land  slippage  rather  than  mudslide 
<see  definition  of  mudslide/mudflow  in 
§  1909.1  of  this  subchapter) .  Damage  by 
seepage  and  sewer  backup  may  be  cov¬ 
ered  only  when  directly  resulting  from  a 
flooding  situation.  Abnormal  erosion 
caused  by  high  water  levels  accompanied 
by  violent  wave  action  along  a  lake  or 
other  body  of  water  is  considered  a  flood 
•  see  definiticoi  of  flood-related  erosion 
in  §  1909.1  of  this  subchapter) .  However, 
there  is  no  coverage  where  normal,  con¬ 
tinuous  wave  action,  accompanied  by 
erosion  or  the  gradual  and  anticU>ated 
wearing  away  of  the  land  is  the  proxl- 


<d)  The  policy  protects  against  loss  to 
contents  only  at  the  location  described  in 
the  applicatimi,  except  that  contents 
necessarily  removed  from  the  premises 
for  preservation  from  a  flood  are  pro¬ 
tected  against  loss  or  damage  frmn  flood 
at  the  new  location  pro  rata  for  a  period 
of  30  days. 

§  1911.5  Special  terms  and  conditions. 

(&)  No  new  flood  insurance  or  renewal 
of  flood  insurance  policies  shall  be  written 
for  properties  declared  by  a  duly  con¬ 
stituted  State  or  local  zoning  or  other 
authority  to  be  in  violation  of  any  flood 
plain,  mudslide  (i.e.  mudflow)  or  flood- 
related  erosion  area  management  or  con¬ 
trol  law,  regulation,  or  ordinance. 

(b)  In  order  to  reduce  the  administra¬ 
tive  costs  of  the  Program,  of  which  the 
Federal  Government  pays  a  major  share, 
payment  of  the  full  policyholder  premium 
must  be  made  at  the  time  of  application. 

(c)  Because  of  the  seasonal  nature  of 
flooding,  refunds  of  premiums  upon  can¬ 
cellation  of  coverage  by  the  Insured  are 
l>ermitted  only  on  the  termination  of  an 
ownership  interest  in  the  covered  prop¬ 
erty  at  the  location  described  in  the 
policy.  Refunds  of  premiiuns  for  any 
other  reason  are  subj^  to  the  conditions 
set  forth  in  §  1912.5  of  this  subchapter. 

(d)  Each  loss  sustained  by  the  Insured 
is  subject  to  a  deductible  provision  under 
which  the  insured  bears  a  portion  of  the 
loss  before  pasrment  is  made  under  the 
policy.  The  amount  of  the  deductible  for 
each  loss  occurrence  is  (1)  for  structural 
losses,  $200  or  2  percent  of  the  amount  of 
the  loss  applicable  to  the  structure, 
whichever  is  greater,  and  (2)  for  contents 
losses,  $200  or  2  percent  of  the  amount  of 
the  loss  sq>pllcable  to  the  contents, 
whichever  is  greater. 

(e)  Payment  for  a  loss  under  the  policy  ^ 
does  not  reduce  the  amount  of  insurance 
applicable  to  any  other  loss  during  the 
policy  term  which  arises  out  of  a  sepa¬ 
rate  flood  occurrence,  but  all  losses  aris¬ 
ing  out  of  a  continuous  or  protracted  oc¬ 
currence  are  deemed  to  have  arisen  out 
of  a  single  occurrence. 

if)  The  insured  may  apply  an  amount 
not  to  exceed  10  percent  of  the  limit  of 
liability  for  structural  coverage  on  resi¬ 
dential  property  to  appurtenant  struc¬ 
tures  and  outbuildings  (such  as  carports, 
garages,  and  guest  houses) . 

(g)  The  following  property  and  con¬ 
tents  for  residential  structures  are  not 
insurable  under  the  Program: 

(1)  Accoimts,  bills,  currency,  deeds, 
evidence  of  debt,  money,  securities,  bul¬ 
lion,  manuscripts'  or  other  valuable 
papers  or  record,  and  coins  or  stamps; 

«2)  Fences,  retaining  walls,  seawsills, 
outdoor  swimming  pools,  bulkheads, 
wharves,  piers,  bridges,  docks;  other  open 
structures  located  on  or  partially  over 
water:  or  personal  property  in  the  open; 

<3)  Land  values,  lawns,  trees,  shrubs 
or  plants,  growing  crops,  or  livestock; 
imdergroimd  structures  or  imderground 
equipment,  and  those  portions  of  walks, 
driveways  and  other  paved  or  poured  sur¬ 
faces  outside  the  foundation  walls  of  the 
structure; 

(4)  Animals,  birds,  fish,  aircraft,  mo¬ 


ment  (other  than  motMlzed  equipment 
pertainiiig  to  the  service  of  the  premises 
and  not  llcmsed  for  highway  use) ,  trail¬ 
ers  on  wheels,  watercraft  including  their 
furnishings  and  equipment;  or  business 
prc«)erty, 

(h)  The  following  property  and  con¬ 
tents  for  nonresidential  structures  are 
not  insurable  under  the  Program; 

(1)  Accoimts,  bills,  currency,  deeds, 
evidence  of  debt,  money,  securities,  bul¬ 
lion,  manuscripts  or  other  valuable 
papers  or  records,  and  coins  or  stamps; 

(2)  Fences,  retaining  walls,  seawalls, 
outdoor  swimming  pools,  bulkheads, 
wharves,  piers,  bridges,  docl^;  other  open 
structures  located  on  or  partially  over 
water;  personal  pixHierty  in  the  open; 

(3)  Land  values,  lawns,  trees,  shrubs 
or  plants,  growing  crops,  or  livestock; 
underground  structures  or  underground 
equipment,  and  those  portions  of  walks, 
driveways  and  other  paved  or  poured  sur¬ 
faces  outside  the  foundation  walls  of 
the  structures; 

(4)  Autcanobiles  including  parts  and 
equiixnent,  any  self -propelled  vehicle  or 
machlne,  except  motorlz^  equipment  not 
licensed  for  use  on  public  thoroughfares 
and  operated  principally  on  the  pr»nises 
of  the  insured;  watercraft  or  aircraft. 

(i)  The  policy  on  an  eligible  property 
may  be  cancelled  by  the  insurer  only  for 
nonpayment  of  premiiun.  However,  any 
willful  misrepresentation  or  concealment 
of  any  material  fact  by  the  Insured  at 
any  time  voids  the  oitire  policy  as  of  the 
date  the  wnmgful  act  was  committed, 
but^oes  not  affect  coverage  prior  to  the  ^ 
date  of  the  wrongful  act. 

(j)  The  Standard  Flood  Insurance 
Policy  is  authorized  only  under  terms  and 
conditions  established  by  Federal  statute, 
the  Program’s  regulations,  the  Adminis¬ 
trator’s  Interpretations  and  the  express 
terms  of  the  pedioy  itself.  Accordingly, 
representations  regarding  the  extent  and 
scope  of  coverage  which  are  not  consist¬ 
ent  with  the  National  Flood  Insm-ance 
Act  of  1968,  as  amended,  or  the  Pro¬ 
gram’s  regulations,  are  void.  The  duly 
licensed  property  or  casualty  agent  is 
consid^ed  a  produeer  for  the  insured 
and  does  not  act  as  agoit  for  the  Fed¬ 
eral  Government,  the  Association  or  the 
Servicing  Company,  except  that  in  any 
case  where-  a  claimant  shall  establish 
that  the  absence  of  coverage  for  a  loss 
sustained  by  him  resulted  solely  from 
the  producer’s  negligent  or  fraudulent 
failure  to  transmit  to  the  servicing  com¬ 
pany  the  insurance  premium  paid  sea¬ 
sonably  and  in  the  appr(H>riate  amount 
by  the  claimant  to  such  producer,  the 
Administrator  may,  in  order  to  prevent 
an  inequity,  direct  the  National  Flood 
Insurers  Assoclatkm  to  pay  the  loss  the 
same  as  though  such  premium  had  in 
fact  been  received  by  it  in  return  for  an 
assignment  the  claimant  of  all  of  his 
rights  against  the  producer. 

§  1911.6  Maximum  amounts  of  (‘overage 
available. 

•  a)  Except  in  Alaska,  Hawaii,  the  Vir¬ 
gin  Islands,  and  Guam,  the  maximum 
limits  of  coverage  of  the  policy  under 


mate  cause  of  pre^rty  damage.  tor  vehicles  including  parts  and  equip-  the  regular  program  are  the  following. 
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and  under  the  ^ergency  program  are 
one-half  the  following: 

(1)  For  structures  used  for  residential 
purposes,  designed  for  the  occupancy  of 
a  single  family  (including  townhouses  or 
row  houses),  and  customarily  regarded 
as  separate  structures  which  are  either 
separated  from  other  structures  by 
standard  firewalls  or  open  sp>ace: 

(1)  $70,000  structural  coverage. 

(ii)  $20,000  contents  coverage,  which 
may  be  purchased  by  the  owner  or  the 
tenant. 

(2)  For  dwelling  properties  containing 
more  than  one  dwelling  unit: 

(1)  $200,000  aggregate  structural  cov¬ 
erage. 

(ii)  $20,000  aggregate  per  unit  con¬ 
tents  coverage. 

(b)  In  Alaska,  Hawaii,  the  Virgin  Is¬ 
lands,  and  Guam  the  maximum  limits  of 
coverage  under  the  regular  program  are 
the  following,  and  under  the  emergency 
program  are  one-half  the  following: 

(I)  For  structures  used  for  residential 
purposes,  designed  for  the  occupancy  of 
a  single  family  (including  townhouses  or 
row  houses),  and  customarily  regarded 
as  separate  structures  which  are  either 
separated  from  other  structures  by 
standard  firewalls  or  open  space: 

(1)  $100,000  structural  coverage 

(II)  $20,000  contents  coverage,  which 
may  be  purchased  by  the  owner  or  the 
tenant. 

(2)  For  dwelling  properties  containing 
more  than  one  dwelling  unit : 

(i)  $300,000  aggregate  structural  cov¬ 
erage. 

(ii)  $20,000  contents  coverage  for  each 
unit,  which  may  be  piurchased  by  the 
owner  or  the  tenant ; 

(c)  The  ma^dmum  limits  of  coverage 
of  the  policy  for  all  other  properties  un¬ 
der  the  regidar  program  are  the  follow¬ 
ing,  and  under  the  emergency  program 
are  one-half  the  following: 

(1)  $200,000  aggregate  structural  cov¬ 
erage  for  any  single  structure, 

(2)  $200,000  contents  coverage  for  each 
unit,  which  may ^  purchased  by  the 
owner  or  the  tenant. 

§  1911.7  Ri^k  premium  rule  determina¬ 
tions. 

(a)  Pursuant  to  section  1307  of  the 
Act,  the  Administrator  is  authorized  to 
undertake  studies  and  investigations  to 
enable  him  to  estimate  the  risk  premium 
rates  necessary  to  provide  fiood  insurance 
in  accordance  with  accepted  actuarial 
principles,  including  applicable  operating 
costs  and  allowances.  Such  rates  are  also 
referred  to  in  this  subchapter  as  “ac¬ 
tuarial  rates.” 

(b)  The  Administrator  is  also  author¬ 
ized  to  prescribe  by  regulation  the  rates 
which  can  reasonably  be  charged  to  in¬ 
sureds  in  order  to  encourage  them  to 
purchase  the  fiood  insurance  made  avail¬ 
able  imder  the  Program.  Such  rates  are 
referred  to  in  this  subchapter  as  “charge¬ 
able  rates.”  Generally,  for  areas  having 
special  fiood,  mudslide  (l.e.,  mudflow), 
end  flood-related  erosion  hazards, 
chargeable  rates  are  considerably  lower 
than  actuarial  rates. 


§  1911.8  Apidicability  of  risk  premium 
rates. 

Risk  premium  rates  are  applicable  to 
all  fiood  insurance  made  available  for: 

(a)  Any  structure,  the  construction  or 
substantial  Improvement  of  which  was 
started  after  December  31,  1974  or  on  or 
after  the  effective  date  of  the  initial 
FIRM,  whichever  is  later. 

(b)  Coverage  which  exceeds  the  fol¬ 
lowing  limits: 

(1)  For  dwelling  properties  in  States 
other  than  Alaska,  Hawaii,  the  Virgin  Is¬ 
lands,  and  Guam  (1)  $35,000  aggregate 
liability  for  any  property  containing  only 
one  unit,  (ii)  $100,000  for  any  property 
containing  more  than  one  unit,  and  (lil) 
$10,000  liability  per  unit  for  any  contents 
related  to  such  unit. 

(2)  For  dwelling  properties  in  Alaska, 
Hawaii,  the  Virgin  Islands,  and  Guam 
(i)  $50,000  aggregate  liability  for  any 
property  containing  only  one  iinit,  (11) 
$150,000  for  property  containing  more 
than  one  unit,  and  (hi)  $10,000  aggregate 
liability  per  imit  for  any  contents  related 
to  such  unit. 

(3)  For  all  other  properties  (i)  $100,000 
for  the  structure  and  (ii)  $100,000  for 
contents  of  any  such  unit. 

(c)  Any  structure  or  the  contents 
thereof  for  which  the  chargeable  rates 
prescribed  by  this  Part  would  exceed 
the  risk  premium  rates. 

§  1911.9  Establiiilimrnt  of  rhargeable 
rates. 

(a)  Pursuant  to  section  1308  of  the  Act, 
chargeable  rates  per  year  per  $100  of 
fiood  insurance  are  established  as  follows 
for  all  areas  designated  by  the  Adminis¬ 
trator  under  Part  1914  of  this  subchapter 
for  the  offering  of  flood  insurance: 


Rates  for  new  and  renewal  policies 


Rata  per 

Rate  per 

Tyiie  of  siructurp 

year  per 
$100 

year  per 
$100 

coverage 

coverage 

on 

on 

structure 

contents 

$0.2.S 

$a35 

(2)  AU  other  (including  hotels 

and  boteb  and  motels 

with  normal  occupancy  of 
less  than  6  mo  in  dura- 

tion) . 

.40 

.75 

(b)  The  contents  rate  shall  be  based 
upon  the  use  of  the  individual  premises 
for  which  contents  coverage  is  pur¬ 
chased. 

§  1911.10  Minimum  premiums. 

The  minimxun  premium  required  for 
any  pohey,  regardless  of  the  amoimt  of 
coverage,  is  $25.  The  minimum  premium 
required  for  any  added  coverage  or  in¬ 
crease  in  the  amoimt  of  coverage  during 
the  term  of  an  existing  policy  is  $4,  re¬ 
gardless  of  the  unexpired  term  of  the 
policy  at  the  time  of  the  change. 

§  1911.11  Adding  coverage  nliile  policy 
is  in  force. 

(a)  Adding  new  coverage  or  increas¬ 
ing  the  amount  of  coverage  in  force 
is  permitted  during  any  policy  term. 


(b)  The  additional  premium  for  ad- 
diticmal  coverage  or  an  increase  in  the 
amount  of  coverage  shall  be  calculated 
pro  rata  in  accordance  with  the  rates 
currently  in  force,  with  a  minimum  pre¬ 
mium  of  $4. 

(c)  The  effective  date  and  time  of  any 
new  or  added  coverage,  or  of  any  in¬ 
crease  in  the  amount  of  coverage,  shall 
be  12:01  am  (standard  time)  of  the  16th 
calendar  day  after  the  date  of  the  ap¬ 
plication,  provided  that  this  waiting  pe¬ 
riod  is  waived  during  the  30  day  period 
following  both  the  date  ctf  initial  com¬ 
munity  eligibility  in  the  emergency  and 
regular  programs. 

§  1911.12  Rates  based  on  a  flood  protec¬ 
tion  system  involving  Federal  funds. 

(a)  Where  the  Administrator  deter¬ 
mines  that  a  community  has  made  ade¬ 
quate  progress  on  the  construction  of  a 
flood  protection  ssrstem  involving  fed¬ 
eral  funds  which  will  significantly  limit 
the  area  of  special  fiood  hazards,  the  ap¬ 
plicable  risk  premium  rates  for  any  prop¬ 
erty,  located  within  a  special  fiood  haz¬ 
ard  area  intended  to  be  protected  di¬ 
rectly  by  such  system  will  be  those  risk 
premium  rates  which  would  be  appli¬ 
cable  when  the  system  is  complete. 

(b)  Adequate  progress  in  paragraph 
(a)  of  this  section  means  that  the  com¬ 
munity  has  provided  Information  to  the 
Administrator  sufiBcient  to  determine 
that  substantial  completion  of  the  flood 
protection  system  has  been  effected 
because: 

(1)  100  percent  of  the  total  financial 
project  cost  of  the  completed  flood  pro¬ 
tection  system  has  be^  authorized; 

(2)  At  least  60  percent  of  the  total 
financial  project  cost  of  the  completed 
flood  protection  system  has  been  ap¬ 
propriated; 

(3)  At  least  50  percent  of  the  total 
financial  project  cost  of  the  completed 
flood  protection  system  has  been  ex¬ 
pended; 

(4)  The  flood  protection  system’s 
physical  features  are  under  construction 
and  50  percent  completed  as  measured 
by  the  actual  expenditure  of  the  esti¬ 
mated  construction  budget  funds;  and 

(5)  The  community  has  not  been  re¬ 
sponsible  for  any  delay  in  the  comple¬ 
tion  of  the  system. 

(c)  Each  request  by  a  community  for 
a  determination  must  be  submitted  in 
writing  to  the  Engineering  Division,  Of¬ 
fice  of  Flood  Insurance,  Federal  Insur¬ 
ance  Administration,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  Washington,  DC 
20410,  and  contain  a  complete  statement 
of  all  relevant  facts  relating  to  the  flood 
protection  system,  including,  but  not 
limited  to,  supporting  technical  data 
(e  g.,  U.S.  Army  Corps  of  Engineers  flood 
protection  project  data),  cost  schedules, 
budget  appropriation  data  and  the  ex¬ 
tent  of  federal  funding  of  the  system’s 
construction.  Such  facts  shall  include  in¬ 
formation  sufiBcient  to  Identify  all  per¬ 
sons  affected  by  such  flood  protection 
system  or  by  such  request:  a  full  and 
precise  statement  of  Intended  purposes 
of  the  flood  protection  system;  and  a 
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carefully  detafled  description  of  such 
project.  Including  construction  comple¬ 
tion  target  dates.  In  addition,  true  copies 
of  all  contracts,  agreements,  leases,  in¬ 
struments,  and  other  documents  involved 
must  be  submitted  with  the  request.  Rele¬ 
vant  facts  reflected  in  documents,  how¬ 
ever,  must  be  included  in  the  statement 
and  not  merely  incorporated  by  refer¬ 
ence,  and  must  be  accompanied  by  an 
analysis  of  their  bearing  on  the  require- 
m^ts  of  paragraph  (b)  of  this  section, 
specif  jnng  the  pertinent  provisions.  The 
request  must  contain  a  statement 
whether,  to  the  best  of  the  knowledge 
of  the  person  responsible  for  preparing 
the  application  for  the  community,  the 
flood  protection  system  is  currently  the 
subject  matter  of  litigation  before  any 
Federal.  State  or  local  court  or  adminis¬ 
trative  agency,  and  the  purpose  of  that 
litigation.  The  request  must  also  contain 
a  statement  as  to  whether  the  commu¬ 
nity  has  previously  requested  a  deter¬ 
mination  with  respect  to  the  same  sub¬ 
ject  matter  from  the  Administrator,  de¬ 
tailing  the  disposition  of  such  mrevious 
request.  As  dociunents  become  part  of  the 
file  and  cannot  be  returned,  the  original 
dociunents  should  not  be  submitted. 

(d)  The  effective  date  for  any  risk 
premium  rates  established  under  this 
section  shall  be  the  date  of  final  detw- 
mination  by  the  Administrator  that  ade¬ 
quate  progress  toward  ccunpletion  of  a 
fiood  protection  system  has  been  made  in 
a  community. 

(e)  A  responsible  ofiBcial  of  a  com¬ 
munity  which  received  a  determination 
that  adequate  progress  has  been  made 
towards  completion  of  a  fiood  protection 
system  shall  certify  to  the  Administrator 
annually  on  the  anniversary  date  of  re¬ 
ceipt  of  such  determination  that  no  pres¬ 
ent  delay  in  completion  of  the  system  Is 
attributable  to  local  sponsors  of  the  sys¬ 
tem,  and  that  a  good  faith  effort  is  being 
made  to  complete  the  project. 

(f)  A  commimity  for  which  risk  pre¬ 
mium  rates  have  been  made  available 
under  section  1307(e)  of  the  National 
Flood  Insurance  Act  of  1968,  as  amended, 
shall  notify  the  Administrator  if,  at  any 
time,  all  progress  on  the  completion  of 
the  fiood  protection  system  has  be«i 
halted  or  if  the  project  for  the  comple¬ 
tion  of  the  flood  protection  system  has 
been  canceled. 

PART  1912 — SALE  OF  INSURANCE  AND 
ADJUSTMENT  OF  CLAIMS 

Subpart  A — Issuance  of  Policies 

Sec 

1912.1  Purpose  of  Part. 

1912.2  Definitions. 

1912.3  National  Flood  Insurers  Association. 

1912.4  Limitations  on  sale  of  policies. 

1912.5  Premium  refund. 

1912.6  Minimum  commissions. 

1912.7  Servicing  companies. 

1912.8  Notice  to  policyholders. 

Subpart  B — Claims  Adustmcnt  and  Judicial 
Review 

1912.21  Claims  adjustment. 

1912.22  Judicial  review. 

Authoritt:  Sec.  7(d),  79  Stat.  670; 
UJ3.C.  3636(d);  Sec.  1306,  82  Stat.  675;  49 
U.8.C  4013. 


Subpart  A — issuance  of  Policies 
§  1912.1  Purpose  of  Part. 

The  purpose  of  this  £*art  is  to  set  forth 
the  manner  In  which  flood  Insurance 
under  the  Program  is  made  available  to 
the  general  public  in  those  cmnmunitles 
designated  as  eligible  for  the  sale  of  in¬ 
surance  under  Part  1914  of  this  subchap¬ 
ter,  and  to  prescribe  the  general  method 
by  which  the  Administrator  exercises  his 
responsibility  regarding  the  manner  in 
which  claims  for  losses  are  paid. 

§  1912.2  IJcfinitiotis. 

The  definitions  set  forth  in  Part  1909 
of  this  subchapter  kre  applicable  to  this 
Part. 

^  I9l2..'t  .Nalioiial  Flood  ItiMircr^s  .\sso- 
rialiuii. 

(a)  Pursuant  to  sections  1331  and  1332 
of  the  Act,  the  Administrator  has  entered 
into  the  Agreement  with  the  Association 
to  authorize  it  to  sell  fiood  insurance 
under  the  F*rogram  in  communities  des¬ 
ignated  by  the  Administrator  and  to 
accept  responsibility  for  delivery  of  poli¬ 
cies  and  payment  of  claims  for  losses  as 
prescribed  by  and  at  the  discretion  of 
the  Administrator. 

(b)  Membership  in  the  Association 
shall  be  open  to  any  insurance  company 
or  other  insurer  which — 

(1)  Has  a  license  or  certificate  of  au¬ 
thority  to  transact  insurance  business 
under  the  laws  of  any  State; 

(2)  Has  total  admissible  assets  of  at 
least  $1  million; 

(3)  Agrees  to  assume  a  minimum  net 
loss  liability  of  $25,000  under  policies  of 
insurance  issued  in  the  name  of  the  As¬ 
sociation  for  each  accounting  period  of 
membership; 

(4)  Pays  an  admission  fee  equal  to  $50 
for  each  $25,000  of  participation;  and 

(5>  Agrees  to  such  other  reasonable 
conditions  as  the  Administrator  or,  sub¬ 
ject  to  the  approval  of  the  Administra¬ 
tor,  as  the  Association  may  prescribe. 

(c)  No  insurer  shall  be  admitted  to 
membership  in  the  Association  for  a  term 
less  than  a  full  accounting  period,  nor 
subsequent  to  the  beginning  of  any  ac¬ 
counting  period  as  defined  in  §  1909.1  of 
this  subchapter. 

(d)  Under  the  Agreement,  any  insur¬ 
ance  company  or  other  insurer,  insurance 
agent  or  broker,  or  insurance  adjustment 
organization  desiring  to  cooperate  with 
the  Association  as  fiscal  agent  or  other¬ 
wise,  is  permitted  to  do  so  to  the  maxi¬ 
mum  extent  practicable.  The  Association 
will  use  its  best  efforts  to  arrange  for  the 
issuance  of  flood  insurance  to  any  per¬ 
son  qualifying  for  such  coverage  under 
Parts  1911  and  1914  of  this  subchapter 
who  submits  an  application  to  the  As¬ 
sociation  in  accordance  with  the  terms 
and  conditions  of  the  Agreement. 

(e)  Communications  concerning  mem¬ 
bership  and  cooperation  with  the  associa¬ 
tion,  and  its  operations,  should  be  di¬ 
rected  to  the  National  Flood  Insurers  As¬ 
sociation,  1755  South  Jefferson  Davis 
Highway,  Suite  1102,  Arlington,  Virginia 
22202, (703-920-8830). 


§  1912.4  Limitations  on  sale  of  policies. 

(a)  Each  member  of  the  insurance  pool 
(l.e.,  the  Associatiim)  authorized  by  42 
U.S.C.  4051-56  offering  flood  Insurance 
under  the  Program  shall  be  deemed  to 
have  agreed,  as  a  condition  of  pool  mem¬ 
bership  that  it  shall  not  offer  flood  insur¬ 
ance  under  any  authority  or  auspices  in 
any  amoimt  within  the  maximum  limits 
of  coverage  specified  in  §  1911.6  of  this 
subchapter,  in  any  area  the  Administra¬ 
tor  designates  in  Pai-t  1914  of  this  sub¬ 
chapter  as  eligible  for  the  sale  of  flood  in¬ 
surance  under  the  Program,  other  than 
in  accordance  with  this  Part,  the  Agree¬ 
ment,  and  the  Standard  Flood  Insurance 
Policy.  Violation  of  this  condition  shall, 
at  the  discretion  of  the  Administrator, 
exclude  tiie  violator  from  any  further 
membership  in  or  cooperation  with  the 
Association  or  the  Program.  Notwith¬ 
standing  any  other  section  of  these  r^u- 
lations,  any  insurer,  including  members 
of  the  Association,  authorized  by  a  State 
insurance  commissioner  and  on  the  Na¬ 
tional  Association  of  Insurance  Commis¬ 
sioners’  Approved  List  may  sell  insurance 
in  excess  of  the  limits  of  coverage  under 
the  Standard  Flood  Insurance  Pidicy. 

(b)  The  agreement  and  all  activities 
thereunder  are  subject  to  Title  VI  of  the 
Civil  Rights  Act  of  1964,  42  U.S.C.  20e0d, 
and  to  the  applicable  Federal  regulations 
and  requirements  issued  from  time  to 
time  pursuant  thereto.  Ne  person  shall  , 
be  excluded  from  participa^tion  In,  denied 
the  benefits  of,  or  subjected  to  dlsorimi- 
nation  under  the  Program,  on  the  ground 
of  race,  color,  sex,  creed  or  national  ori¬ 
gin.  Any  complaint  or  information  con¬ 
cerning  the  existence  of  any  such  unlaw¬ 
ful  discrimination  in  any  matter  within 
the  purview  of  this  Part  should  be  refer¬ 
red  to  the  Administrator. 

§  1912. .7  Promiuni  refund. 

A  Standard  Flood  Insurance  Policy¬ 
holder  whose  property  has  been  deter¬ 
mined  not  to  be  in  a  special  hazard  area 
after  the  map  revision  or  a  Letter  of  Map 
Amendment  under  Part  1920  of  this  sub¬ 
chapter  may  cancel  the  policy  within  the 
current  policy  year  provided  (a)  he  was 
required  to  purchase  or  to  maintain  flood 
insurance  coverage,  or  both,  as  a  con¬ 
dition  for  financial  assistance,  and  (b) 
his  property  was  located  in  an  identified 
special  hazard  area  as  represented  on  an 
effective  FHBM  or  FIRM  when  the  fi¬ 
nancial  assistance  was  provided.  If  no 
claim  under  the  policy  has  been  paid  or 
is  pending,  the  full  premium  shall  be  re¬ 
funded  for  the  current  policy  year,  and 
for  an  additional  policy  year  where  the 
insured  had  been  requir^  to  renew  the 
policy  during  the  period  when  a  revised 
map  was  being  reprinted. 

§  1912.6  Minimum 

The  earned  commission  which  .shall  be 
paid  to  any  property  or  casualty  insur¬ 
ance  agent  licensed  in  the  state  in  which 
the  insured  property  is  located  with  re¬ 
spect  to  each  policy  or  renewal  he  duly 
prociu-es  for  an  eligible  purchaser  shall 
not  be  less  than  $10.  Any  refunds  of  pre¬ 
miums  authorized  imder  this  subchapter 
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shall  not  affect  a  previously  earned  com¬ 
mission.  and  no  agait  shall  be  required 
to  retinn  that  earned  commission,  m  the 
event  a  pr^nlum  refimd  because  a 
policy  has  been  canceled  as  a  rmilt  of  a 
map  revision  or  Letter  of  Map  Amend¬ 
ment,  the  Administrator  shall  reimburse 
the  Association  for  the  amoimt  of  the 
agent’s  previously  earned  commission. 

§  1912.7  Servicing  companies. 

The  following  servicing  entitles  have 
been  designated  to  act  as  servicing  com¬ 
panies  for  the  Association  in  the  areas 
Indicated: 

Servicing  Companies 

AT.AWAMA 

The  Hartford  Insurance  Group,  The  Hartford 
Building,  100  Bdgewood  Avenue,  Atlanta, 
Georgia  30301,  (404)  621-2060. 

ALASKA 

Industrial  Indemnity  Company  of  Alaska, 
P.O.  Box  307,  Anchmrage,  Alaska  99610, 
(907)  279-9441, 

ARIZONA 

Aetna  Technical  Services,  Inc.,  3225  North 
Central  Avenue,  Phoenix,  Arizona  85012, 
(602)  264-2621. 

ARKANSAS 

The  Travelers  Indemnity  Company,  700  South 
University,  P.O.  Box  61,  Little  Hock,  Ar¬ 
kansas  72203,  (501)  644-5085. 

CALIFORNIA  (MmtTHMlN) 

Fireman’s  Fund  American  Insurance  Co., 
P.O.  Box  3136,  San  Francisco,  California 
94119,  (416)  421-1676. 

CALIFORNIA  (SOUTHERN) 

Fireman’s  Fund  American  Insurance  Co.. 
P.O.  Box  2323,  Los  Angeles,  Cfdlfomla 
90061,  (213)  381-3141. 

CKILORAOO 

CNA  Insurance,  1660  Lincoln  Street-Suite 
1800,  Denver,  Colorado  80203,  (303  )  861- 
0661. 

CONNECTICUT 

Aetna  Insurance  C(»npany,  P.O.  Box  1779, 
Hartford.  Connecticut  06101,  (203  )  623- 
4861. 

D.C. — DlISTRICT  OF  COLUMBIA 

(See  Virginia) 

DELAWARE 

General  Accident  F&L  Assurance  Corp.,  Ltd. 
414  Walnut  Street,  Philadelphia,  Penn¬ 
sylvania  19106,  (215)  238-6512. 

FLORIDA 

The  Travelers  Indemnity  Company,  1516  East 
Colonial  Drive,  Orlando,  Florida  32803, 
(306)  896-2001. 

GEORGIA 

The  Hartford  Insurance  Group,  The  Hart¬ 
ford  Building,  100  Edgewood,  Avenue,  At¬ 
lanta,  Georgia  30301,  (404)  621-2069. 

RAWAH 

First  Insurance  Co.  of  Hawaii,  Ltd.,  P.O. 
Box  2866,  Honolulu,  Hawaii,  96803,  (808) 
648-5511. 

IDAHO 

Aid  Insurance  Company,  Snake  River  Divi¬ 
sion,  1845  Federal  Way,  Boise,  Idaho  83701, 
(208)  343-4931. 

ILLINOIS 

State  Farm  Fire  &  Casualty  Company, 
2309  Bast  Oakland  Avenue,  Blomlngton. 
Illinois  61709,  (309)  657-7211. 


niDIANA 

American  States  Inauranoe  Company,  600 
North  Meridian  Street,  Indianapolis,  In¬ 
diana  46204.  (SIT)  2^-6606. 

IOWA 

Employers  Mutual  Casualty  Company,  P.O, 
Box  884,  Dee  Moines,  Iowa  50304,  (515)  280- 
2611. 

KANSAS 

Royal-Globe  Insurance  Companies,  1126 
Grand  Avenue.  Kansas  City,  Missouri  64141 
(816)  842-6116. 

KENTUCKY 

CNA  Insurance,  580  Walnut  Street.  Suite  1000, 
Cincinnati,  Ohio  45202,  (513)  679-9000. 

LOUISIANA 

Aetna  Technical  Services,  Inc.,  P.O.  Box  61003, 
New  Orleans,  Louisiana  70160,  (604)  821- 
3626. 

MAINE 

Commercial  Union  Assurance  Company,  c/o 
Campbell,  Payson  &  Noyes,  27  Pearl  Street, 
Box  527  Pearl  Street  Station,  Portland, 
Maine  04116,  (207)  774-1431. 

MARYLAND 

U.S.  Fidelity  &  Guaranty  Company,  P.O.  Box 
1138,  Baltimore,  Maryland  21203  (301)  547- 
3000. 

MASSACHUSETTS  (EASTERN) 

Commercial  Union  Assurance  Company,  1 
Beacon  Street,  Boston,  Massachusetts  02108. 
(617)  726-6128. 

MASSACHUSETTS  (WESTERN) 

Aetna  Insurance  Compimy,  P.O.  Box  1779, 
Hartford,  Connecticut  06101,  (203  )  623- 
4861. 

MICHIGAN 

Insurance  Company  of  North  America,  900 
Tower  Drive,  Troy.  Michigan  48084,  (313) 
879-5250,  (313)  879-5254. 

MINNESOTA  (EASTERN) 

The  St.  Paul  Companies,  60  E.  Marie  Avenue, 
West  St.  Paul,  Minnesota  56118  (612  )  456- 
6600. 

MINNESOTA  (WESTERN) 

The  St.  Paul  Companies,  7900  Xerxes  Avenue, 
South  Minneapolis,  Minnesota  56431,  (612) 
835-2600. 

'  MISSISSIPPI 

’The  Travelers  Indemnity  Company,  5360  In¬ 
terstate  66  N(M*th,  P.O.  Box  2361,  Jackson, 
Mississippi  39206. 

MISSOURI  (eastern) 

MFA  Insmance  Company,  1817  West  Broad¬ 
way,  Columbia,  Missouri  66201,  (314  )  446- 
8441. 

MISSOURI  (western) 

Royal-Globe  Insurance  Company,  1125  Grand 
Avenue.  Kansas  City,  Missouri  64141,  (816) 
842-6116. 

MONTANA 

The  Home  Insurance  Company.  8  Third 
Street,  North.  P.O.  Box  1031,  Great  Falls, 
Mcmtana  59401,  (406)  761-8110. 

'  NEBRASKA 

Royal-Globe  Insurance  Company.  1125  Grand 
Avenue,  Kansas  City,  Missouri  64141,  (816) 
842-6116. 

NEVADA 

The  Hartford  Insurance  Group,  P.O.  Box  500, 
Reno.  Nevada  89504,  (702)  329-1061. 

NEW  HAMPSHIRE 

Commercial  Union  Assurance  Company.  1 
Beacon  Street,  Boston,  Massachusetts  02108, 
(617)  726-6128. 


NEW  JERSEY 

Great  American  Insuran<»  Company.  6 
Dakota  Drive,  Lake  Success,  New  York 
11040,  (201)  224-4200. 

NEW  MEXICO 

CNA  Insurance,  1660  Lincoln  Street — Suite 
1800,  Denver,  Ckilorado  80203,  (303)  861- 
0561. 

NEW  TOKK. 

Great  American  Insurance  Company,  6 
Dakota  Drive,  Lake  Success,  New  York 
11040,  (616)  776-6900. 

NORTH  CAROLINA 

Kemper  Insurance,  1229  Greenwood  Cliff, 
Charlotte,  North  Carolina  28204,  (704) 
372-7150. 

north  DAKOTA 

The  St.  Paul  Companies,  ’The  Hamm  Build¬ 
ing — Room  254,  408  St.  Peter  Street,  St. 
Paul,  Minnesota  55102,  (612)  227-9581. 

OHIO  (NORTHERN) 

Commercial  Union  Insurance  Company,  1300 
East  9th  Street,  Cleveland,  Ohio  44114. 
(216)  622-1060. 

OHIO  (SOUTHERN) 

CNA  Insurance,  580  Walnut  Street,  Suite 
1000,  Cincinnati,  Ohio  46202,  (613  )  679- 
9000. 

OKLAHOMA 

Republic  Vanguard  Insurance  Co.,  P.O.  Box 
3000,  Dallas,  Texas  75221,  (214)  528-0301. 

OREGON 

state  Farm  Fire  &  Casualty  Company,  4600 
25th  Avenue,  N.E.,  Salem,  Oregon  97303. 
(503)  393-0101. 

PENNSYLVANIA 

General  Accident  F&L  Assurance  Corp.,  Ltd  . 
414  Walnut  Street,  Philadelphia,  Pennsyl¬ 
vania  19106,  (215)  238-6612. 

PUERTO  RICO 

Commonwealth  Insurance  Company,  P.O.  Box 
S-4471,  San  Juan,  Puerto  Rico  00906,  (809) 
725-5430. 

RHODE  ISLAND 

American  Universal  Insinance  Company,  144 
Wayland  Avenue,  Providence,  Rhode  Is¬ 
land  02904,  (401)  351-4600. 

SOUTH  CAROLINA 

Maryland  Casualty  Company,  P.O.  Box  11615, 
Charlotte,  North  Carolina  28209,  (704) 
526-8330. 

SOUTH  DAKOTA 

The  St.  Paul  Companies,  The  Hamm  Build¬ 
ing — ^Room  254,  408  St.  Peter  Street,  St. 
Paul,  Minnesota  65102,  (612)  227-9681. 

TENNESSEE 

CNA  Insurance,  P.O.  Box  410,  1101  Kermlt 
Drive,  Nashville,  Tennessee  37217,  (615) 
256-3350. 

TEXAS 

The  Home  Insurance  Company,  2100  ’Travis 
Street,  Houston,  Texas  77002,  (713  )  659- 
7625. 

UTAH 

CNA  Insurance,  1660  Lincoln  Street — Suite 
1800,  Denver,  Colorado  80208,  (303)  861- 
0561. 

VERMONT 

Commercial  Union  Assurance  Company,  1 
Beacon  Street,  Boston,  Massachusetts 
02108, (617)  725-6128. 

VIRGINIA 

Insurance  Company  of  North  America,  6225 
Wisconsin  Avenue.  NW.,  Washington,  D.C. 
20015,  (202)  244-2000, 
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'  WASHINGTON 

Firemen’s  Fund  American  Insurance  Co^ 
1000  Plaza — ^Building  600.  6th  and  Stewart, 
Seattle,  Washington  98101,  (206)  587-3200. 

WEST  VIRGINIA 

U  S  Fidelity  &  Guaranty  Company,  3324  Me* 
Corkle  Avenue,  SE.,  Charleston,  West  Vir¬ 
ginia  25304,  (304)  344-1692. 

WISCONSIN 

Aetna  Insurance  Company,  6735  East  River 
Road  Chicago,  Illinois  60631,  (312)  693- 
2500 

WYOMING 

CNA  Insurance,  1660  Lincoln  Street — Suite 
18(K».  Denver,  Colorado  80203,  (303  )  861- 
0501 

VIRGIN  ISLANDS 

tSee  Puerto  Rico) 

§  IMI2.8  Notice  to  policy  holders. 

<a>  Each  member  of  the  insurance 
pool  <i.e.  the  Association)  offering  flood 
insui’ance  pursuant  to  the  National  Flood 
Insuiance  Program  (42  U.S.C.  4001- 
4128)  shall  provide  a  notice  In  all  flood 
insurance  policies  issued  and  renewed  as 
of  January  15,  1977,  containing  the  fol¬ 
lowing  information: 

1 1 1  Authority  for  issuance  of  policy, 

'2»  Servicing  Company’s  name,  ad¬ 
dress  and  toll  free  telephone  number. 

<  3  •  Federal  Insurance  Administrator’s 
address  and  toll  free  telephone  number. 

<  b  •  Compliance  with  the  requirements 
of  paragraph  <a»  of  this  section  will  be 
satisfied  provided  the  member  of  the  in¬ 
surance  !)ool  (i.e.  the  Association,  com- 
i)lles  with  a  format  of  notice  as  desig¬ 
nated  by  the  Administrator;  and  such 
notice  shall,  as  a  minimum,  include  the 
following  information  employing  the 
same  terms  or  substantially  similar  terms 
subject  to  prior  approval  by  the  Admin¬ 
istrator: 

Dear  Policyholder:  The  attached  Stand¬ 
ard  Flood  Insurance  Policy  or  Its  renewal,  has 
been  issued  pursuant  to  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42  n.S.C. 
4001-4128),  by  the  National  Flood  Insurers 
Association  in  cooperation  with  the  Federal 
Insurance  Administration  of  the  United 
States  Department  of  Housing  and  Urban 
Development  and  is  generally  serviced  by  the 

NaiiiC 

Tlie _ or  your  insurance  agent 

Name 

■A  ill  assist  you  if  you  need  to  report  a  loss 
or  if  you  have  any  questions  pertaining  to 
the  premium  charged  or  the  scope  of  the 
coverage  afforded  under  the  policy.  In  addi¬ 
tion,  tlie  Federal  Insurance  Administration 
IFIA)  is  ready  to  be  of  assistance  to  you 
in  these  matters.  If  we  or  your  agent  cannot 
help  you.  Moreover,  since  the  National  Flood 
Insurance  Program  Is  intended  to  provide 
you  with  the  highest  caUber  of  service,  FIA 
would  welcome  any  suggestions  you  may  have 
for  Improving  the  Program. 

Please  do  not  hesitate  to  write  for  assist¬ 
ance  to: 

Federal  Insurance  Administrator,  Depeut- 
ment  of  Housing  and  Urban  Develc^ment, 
Washington,  D.C.  20410,  Telephone  No. 
800-424-8872  or  800-424-8878. 


Subpart  B — Claims  Adjustment  and 
Judicial  Review 

§1912.21  CJaims  adjustment. 

(a)  In  accordance  with  the  Agree¬ 
ment,  the  Association  shall  arrange  for 
the  prompt  adjustment  and  settlement  of 
all  claims  arising  from  policies  of  Insur¬ 
ance  issued  under  the  program.  Investi¬ 
gation  of  such  claims  may  be  made 
though  the  facilities  of  its  members,  non¬ 
member  insurers,  or  insurance  adjust¬ 
ment  organizations,  to  the  extent  re¬ 
quired  and  appropriate  for  the  expe¬ 
ditious  processing  of  such  claims,  ^t- 
tlements  made  and  loss  adjustment 
expenses  incurred  shall,  subject  to  audit, 
be  binding  on  the  Administrator,  barring 
a  prior  objection  by  the  Administrator  to 
the  loss  payment  made  or  expense  in¬ 
curred. 

(b)  All  adjustment  of  losses  and  settle¬ 
ments  of  claims  shall  be  made  in  ac¬ 
cordance  with  the  terms  and  conditions 
of  the  policy  and  Parts  1911  and  1912  of 
this  subchapter. 

§  1912.22  Judicial  Review. 

Upon  the  disallowance  by  the  Associa¬ 
tion  or  its  agent  of  any  claim  on  grounds 
other  than  failure  to  file  a  proof  of  loss, 
or  upon  the  refusal  of  the  claimant  to 
accept  the  amount  allowed  upon  any 
such  claim,  after  appraisal  pursuant  to 
policy  provisions,  the  claimant  within  one 
year  after  the  date  of  mailing  by  the 
Association  or  its  agent  of  the  notice  of 
disallowance  or  partial  disallowance  of 
the  claim  may,  pursuant  to  42  U.S.C. 
4053,  institute  an  action  on  such  claim 
against  the  Association,  only  in  the  U.S. 
District  Court  for  the  district  in  which 
the  insured  property  or  the  major  por¬ 
tion  thereof  shall  have  been  situated, 
without  regard  to  the  amount  in  con¬ 
troversy. 

PART  1913 — [RESERVED] 


PART  1914 — COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Sec. 

1914.1  Purpose  of  part. 

1914.2  Definitions. 

1914.3  Flood  Insurance  map.s. 

1914.4  Effect  on  community  eligibility  re¬ 

sulting  from  boundary  changes, 
governmental  reorganization,  etc. 

1914.5  Relationship  of  rates  to  zone  desig¬ 

nations. 

1914  6  List  of  eligible  communities. 

Authority:  Sec.  7(b),  79  Stat.  670;  42 
U.S.C.  3635(d):  Sec.  1361,  82  Stat.  687;  42 
u  s  e.  4102. 

§  1914.1  Purpose  of  Part. 

(a)  42  U.S.C.  4012(c),  4022,  and  4102 
require  that  flood  Insurance  in  the  maxi¬ 
mum  limits  of  coverage  under  the  regu¬ 
lar  program  shall  be  offer^  in  communi¬ 
ties  only  after  the  Administrator  has  (1) 
identified  the  areas  of  special  flood,  mud¬ 
slide  (i.e.,  mudflow)  or  flood-related 
erosion  hazards  within  the  community 
under  Part  1915  of  this  subchapter;  and/ 


or  (2)  completed  a  risk  study  for  the  ap¬ 
plicant  community.  A  period  of  15  years 
ending  July  31,  1983,  was  allotted  for 
this  purpose.  The  priorities  for  conduct¬ 
ing  such  risk  studies  are  set  forth  in 
SS  1909.23  and  1910.25  of  this  subchapter. 
A  purpose  of  this  Part  is  periodically  to 
list  those  communities  in  which  the  sale 
of  insurance  under  the  regular  program 
has  been  authorized. 

(b)  42  U.S.C.  4056  authorizes  an  emer¬ 
gency  implementation  of  the  National 
Flood  Insurance  Program  whereby,  for  a 
period  ending  on  September  30, 1977,  the 
Administrator  may  make  subsidized  cov¬ 
erage  available  to  eligible  communities 
prior  to  the  completion  of  detailed  risk 
studies  for  such  areas.  This  Part  also 
describes  procedures  under  the  emer¬ 
gency  program  and  lists  communities 
which  become  eligible  under  that  pro¬ 
gram. 

§  1914.2  Deliiiiti<Hi«. 

The  definitions  set  forth  in  Part  1909 
of  this  subchapter  are  applicable  to  this 
Part. 

§  1914.3  FIucmI  liiHiiraiicf  Map;*. 

(a)  The  following  maps  may  be  pre¬ 
pared  by  the  Administrator  for  use  in 
connection  with  the  sale  of  flood  insur¬ 
ance: 

(1)  Rood  Insurance  Rate  Map 
(FIRM) :  This  map  is  prepared  after  the 
risk  study  for  the  community  has  been 
completed  and  the  risk  premium  rates 
have  been  established.  It  indicates  the 
risk  premium  rate  zones  applicable  in 
the  community  and  when  those  rates  are 
effective.  The  symbols  used  to  designate 
those  zones  are  as  follows: 

Zone  symbol: 


A _  Area  of  special  flood 

hazard  without  water 
stHface  elevations  de¬ 
termined. 

A1  99  _  .4rea  of  special  flood 

hazard  with  water 
surface  elevations  de¬ 
termined. 

AO _ -  -Area  of  special  flood 


hazards  having  shal¬ 
low  water  depths 
and  or  unpredictable 
flow  paths  between 
(1)  and  (3)  ft. 


VI -30 . -  Area  of  special  flood 

hazards,  with  veloc¬ 
ity,  that  is  inundated 
by  tidal  floods  (coast¬ 
al  high  hazard  area) . 

VO  _  Area  of  special  flood 


hazards  having  shal¬ 
low  water  depths 
and/or  unpredictable 
flow  paths  between 
(1)  and  (3)  ft  and 
with  velocity. 


B _ Area  of  moderate  flood 

hazards. 

C _  Area  of  minimal  h€iz- 

ards. 

D _  Area  of  undetermined 

but  possible,  flood 
hazards. 

M -  Area  of  special  mud- 

sUde  (I.e.,  mudflow) 
hazards. 
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Zone  sjftnbol; 


S _  Aren  of  moderate  mud- 

nUde  (Le^  mudflow) 
Tinerrte 

P _  Area*  of  undeiermlniwl. 

but  ponlble,  mud- 
eUde  baanrde. 

E _  Aren  of  special  flood- 

related  erosion  haz¬ 
ards. 


Areas  Identified  as  subject  to  more  than 
one  hazard  (fiood.  mudslide  (l.e..  mud- 
fiow) ,  fiood-related  erosion)  will  be  des¬ 
ignated  by  use  of  the  proper  symbols  in 
combination. 

(2)  Flood  Hazard  Boundary  Map 
(PHBM).  This  map  is  issued  by  the 
Administrator  delineating  Zones  A.  M, 
and  E  within  a  community. 

(b)  Notice  of  the  Issuance  of  new  or 
revised  FHBMs  or  FIRMs  is  given  in 
Part  1915  of  this  subchapter.  The  man¬ 
datory  purchase  of  insurance  is  required 
within  designated  Zmies  A,  Al-99,  AO, 
Vl-30,  VO.  M,  and  E. 

(c)  The  FHBM  or  FIRM  shall  be  main¬ 
tained  for  public  Inspection  at  the  fol¬ 
lowing  locations: 

(1)  The  Information  Oflace  of  the 
State  agency  or  agencies  designated  by 
statute  or  the  respective  Governors  to 
cooperate  with  the  Administrator  in  im¬ 
plementing  the  Program  whenever  a 
community  becomes  eligible  for  Program 
participation  and  the  sale  of  Insurance 
pursuant  to  this  section  or  is  Identified 
as  fiood-prone  pursuant  to  Part  1915  of 
this  subchapter; 

(2)  One  or  more  official  locations  with¬ 
in  the  conununlty  in  which  fiood  insur¬ 
ance  is  offered,  which  shall  be  specified  in 
Part  1915  of  this  subchapter  at  the  time 
Identification  of  the  community  as  flood- 
prone  is  announced  by  publication  in  the 
Federal  Register; 

(3)  The  NFIA  servicing  company  for 
the  State  or  area  (additional  copies  may 
be  obtained  from  the  appropriate  serv¬ 
icing  ctxnpany)  (See  S  1912.7) ; 

(4)  The  official  record  copy  of  each 
official  map  shall  be  maintained  in  FIA 
files  in  Washington,  D.C. 

§  1914.4  Effect  on  conununlty  eligibility 
resulting  from  boundary  changes, 
governmental  reorganization,  etc. 

(a)  When  a  community  not  partici¬ 
pating  in  the  Program  acquires  by  means 
of  annexation.  Incorporation,  or  other¬ 
wise,  an  area  within  another  community 
participating  in  the  Program,  no  new 
flood  Insurance  shall  be  made  available 
as  of  the  effective  date  of  annexation  un¬ 
til  the  newly  acquiring  community  par¬ 
ticipates  in  the  Program.  Until  the  ef¬ 
fective  date  of  participation,  existing 
flood  insurance  policies  remain  in  effect 
until  the  policy’s  date  of  expiration,  but 
shall  not  be  renewed. 

(b)  When  a  community  participating 
in  the  Program  acquires  by  means  of  an¬ 
nexation,  incorporation,  or  otherwise, 
another  area  which  wcu  previously 
located  in  a  community  either  participat¬ 
ing  or  not  participating  in  the  Program, 
the  community  shall  have  six  numtbs 
from  the  date  of  acqulsiticm  to  formally 
amend  its  flood  idaln  manag^ent  regu¬ 
lations  in  order  to  Include  all  flood-prone 


areas  within  the  newly  acquired  area. 
Hie  amended  regulations  shall  satisfy 
the  ar^licable  requirements  in  1 1910.3  of 
this  subchmiter  based  (»  the  data  pre¬ 
viously  provided  by  the  Administrator. 
In  the  evoit  that  the  newly  acquired  area 
was  previously  located  in  a  community 
particU^atlng  in  the  Program,  the  provl- 
skms  of  this  section  shall  only  wly  if 
the  community,  upcm  acquisition,  and 
pending  fmmal  adoption  of  the  amend¬ 
ment  to  its  flood  plain  management  regu¬ 
lations,  certifies  in  writing  over  the  sig¬ 
nature  of  a  community  official  that 
within  the  newh^  acquired  area  the  flood 
plain  management  requlrranents  pre¬ 
viously  applicable  in  the  area  remain  in 
force.  In  the  event  that  the  newly-ac¬ 
quired  area  was  previously  located  in  a 
community  not  participating  in  the  Pro¬ 
gram,  the  provi^ons  of  the  section  shall 
only  s^ply  if  the  communis,  upon  ac¬ 
quisition,  and  pending  formal  adoptiem 
of  the  amendments  to  Its  flood  plain 
management  regulations,  certifies  in 
writing  over  the  signature  of  a  commu¬ 
nity  official  that  it  shall  enforce  within 
the  newly-acquired  area  the  require¬ 
ments  of  S  1910.3(b)  of  this  subchapter. 
During  the  six  month  period,  existing 
flood  insurance  policies  shall  ronain  in 
effect  until  their  date  of  expiration,  may 
be  renewcMl,  and  new  policies  may  be 
Issued.  Failure  to  satisfy  the  applicable 
requirements  in  i  1910.3  shall  result  in 
the  community’s  suspension  frenn  Pro¬ 
gram  participation  pursuant  to  f  1909.24 
of  this  subchapter. 

(c)  When  an  area  previously  a  part 
of  a  cmnmunity  partlcUiating  in  the  Pro¬ 
gram  becennes  auton<»nous  or  becomes  a 
portion  of  a  newly  autonomous  commu¬ 
nity  resulting  from  boundary  changes, 
governmental  reorganlzatiim.  changes  In 
state  statutes  .or  constitution,  or  other¬ 
wise,  such  new  community  shall  be  given 
six  months  from  the  date  of  its  in¬ 
dependence  to  adopt  flood  plain  manage¬ 
ment  regulati<ms  within  the  special 
hazard  areas  subject  to  its  jurlsdlcticm 
and  to  sulxnit  its  application  for  par¬ 
ticipation  as  a  separate  community  in 
order  to  retain  eli^billty  for  the  sale  of 
fiood  insurance.  The  regulations  adopted 
by  such  new  community  shall  satisfy 
the  applicable  requirements  in  S  1910.3  of 
this  subchf^ter  based  on  the  data  pre¬ 
viously  provided  by  the  Administrator. 
The  provisions  of  this  section  shall  only 
apply  where  the  new  c(»nmunity  upon 
the  date  of  its  Independence  certifies  in 
writing  over  the  signature  of  a  commu¬ 
nity  official  that,  pending  formal  adop¬ 
tion  of  fiood  plain  management  regula¬ 
tions,  the  flood  plain  managemait  re¬ 
quirements  previously  applicable  in  that 
area  remain  in  effect.  During  the  six 
numth  period,  existing  flood  insurance 
policies  shall  remain  in  effect  until  their 
dates  of  expiration,  may  be  renewed,  and 
new  policies  may  be  issued.  Failure  to 
satisfy  the  applicable  requirements  in 
S  1910.3  of  this  subchapter  shall  result 
in  the  community’s  suspension  from  Pro¬ 
gram  participation  pursuant  to  i  1909.24 
oi  this  sub<diapter. 

(d)  Where  any  community  or  any  area 
within  a  community  had  in  effect  a 


FHBM  (h:  FIRM,  but  all  or  a  portion  of 
that  communis  has  been  acquired  by 
another  community.  becomes  auton¬ 
omous,  that  miq>  shall  ranain  in  effect 
until  it  is  superseded  by  the  Adminis¬ 
trator,  whether  by  repubUcation  as  psurt 
(rf  the  map  of  the  acquiring  ccmununlty, 
or  otherwise. 

(e)  When  a  community  described  in 
paragraph  (a),  (b).  (c).  or  (d)  this 
section  has  fiood  elevations  in  effect,  no 
new  ai^ieal  period  under  Parts  1916, 1917, 
and  1918  of  this  subchapter  will  begin 
except  as  new  scientific  and  technical 
data  are  available. 

§  1914.5  Relationehip  of  rates  to  zone 
designations. 

(a)  In  order  to  expedite  a  community’s 
qualification  for  flood  Insurance  under 
the  emergency  program,  the  Adminis¬ 
trator  may  authorize  the  sale  of  such  in¬ 
surance  without  designating  any  Zones  A, 
M,  or  E  within  a  community,  provided  the 
community  has  previously  adopted  flood 
plain  management  regulations  meeting 
the  requirements  of  8  1910.3(a).  8  1910.4 
(a)  or  8  1910.5(a)  of  this  subchapter. 
When  the  Administrator  has  obtained 
sufficient  technical  information  to  delin¬ 
eate  Zones  A.  M,  or  E,  he  shall  delineate 
the  tentative  boundaries  on  a  FHBM. 

(b)  Upon  the  effective  date  of  the 
FIRM,  flood  insurance  will  continue  to  be 
available  throughout  the  entire  com¬ 
munity  at  chargeable  rates  (l.e.,  subsi¬ 
dized)  for  first  layer  coverage  of  existing 
structures,  but  will  be  only  available  at 
risk  premium  rates  for  all  new  construc¬ 
tion  and  substantial  improvements.  Upon 
the  effective  date  of  a  FIRM,  second  layer 
coverage  is  available  only  at  risk  pre- 
miiim  rates  for  all  structures. 

(c)  Detailed  Insurance  information 
may  be  obtained  from  the  servicing  com¬ 
panies.  See  Part  1912  of  this  subchapter. 

§  1914.6  List  of  eligible  communities. 

The  sale  of  flood  insurance' pursuant 
to  the  National  Flood  Insurance  Program 
(42  UB.C.  4001-4128)  is  authorized 
for  the  communities  set  forth  under  this 
section.  Previous  listings  under  this  Part 
continue  in  effect  until  revised. 

Note. — ^For  references  to  FR  pages  showing 
Usts  of  eligible  communities  see  the  List  of 
CFR  Sections  Affected. 


PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

Sec. 

1915.1  Purpose  of  Part. 

1916.3  Definitions. 

1916A  List  of  communities  with  q>eclal 
hazard  areas  (FHBM’s  In  effect). 

1915.4  List  of  communities  with  detailed 

engineering  data  (FIRM’S) . 

1915.5  Requirement  to  submit  new  techni¬ 

cal  data. 

1916.6  Administrative  withdrawal  of 

AiTTHoaiTT:  See.  7(d).  79  Stat.  670;  43 
UJS.C.  3535(d),  Sec.  1360,  33  Stat.  687,  43 
UA.C.  4101. 

§  1915.1  Purpose  of  part. 

42  UJ3.C.  4101  authorizes  the  Admin¬ 
istrator  to  identify  and  publish  informa¬ 
tion  with  respect  to  aU  areas  within  the 
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United  States  having  special  flood,  mud¬ 
slide  (l.e.,  mudflow)  and  flood-related 
erosion  hazards.  The  purpose  of  this  Part 
is  to  list  those  communities  that  have 
been  Identlfled  by  the  Administrator  as 
having  such  special  flood,  mudslide  (l.e., 
mudflow)  or  flood-related  erosion  haz¬ 
ards.  Additional  communities  will  be 
added  to  this  list  from  time  to  time  as 
the  necessary  infonnation  becomes  avail¬ 
able.  This  Part  also  provides  a  list  of 
communities  for  which  detailed  engi¬ 
neering  data  in  the  form  of  water  sur¬ 
face  elevation  data  for  the  flood  with 
one  percent  chance  of  being  equalled  or 
exceeded  in  any  given  year  and  the  flood 
insurance  rate  zones  for  the  special  haz¬ 
ard  areas  within  those  communities  has 
been  made  available.  Additionally,  this 
Part  contains  information  concerning 
the  revision  of  Flood  Hazard  Boimdary 
Maps  (FHBM’s)  or  Flood  Insiirance 
Rate  Maps  (FIRM’S) ,  and  notice  of  ad¬ 
ministrative  withdrawal  of  special  flood 
hazard  maps  (l.e.,  FHBM’s  or  PERM’S) . 

§  1915.2  Definitiuns. 

The  definitions  set  forth  in  Part  1909 
of  this  subchapter  are  applicable  to  this 
Part. 

§  1913.3  Li»>t  of  communities  with  spe¬ 
cial  hazard  areas  (FHBM’s  in  effect). 

Note. — For  the  list  of  communities  and 
the  designated  A,  M.  and  E  zones  issued  tm- 
der  this  Section  and  not  carried  In  the  Code 
of  Federal  Regulations,  see  the  List  of  CFR 
Sections  Affected. 

§  1915.-1  List  of  citmmunities  with  de¬ 
tailed  engineering  data  (FIRM’s). 

(a)  This  section  provides  a  cumulative 
list  of  communities  for  which  the  Ad- 
ministrator  has  published  a  FIRM, 
thereby  usually  providing  water  surface 
elevations  for  the  special  flood  hazard 
area. 

(b)  The  effective  date  of  the  most  re¬ 
cent  revision  of  the  FIRM  for  the  com¬ 
munities  listed  are  entered  as  follows: 
41  FR  26403. 

§  1915.5  R(M{uircmcnt  to  Kiihmil  new 
technical  data. 

A  community’s  base  flood  elevations 
may  inci*ease  or  decrease  resulting  from 
physical  changes  affecting  flooding  con¬ 
ditions.  Within  six  months  of  the  date 
that  such  information  becomes  available, 
a  community  shall  notify  the  Adminis¬ 
trator  of  the  changes  by  submitting  tech¬ 
nical  or  scientific  data  in  accordance 
with  this  paragraph.  Such  submission  is 
necessary  so  that  upon  confirmation  of 
those  physical  changes  affecting  flooding 
conditions  risk  premium  rates  and  flood 
plain  management  requirements  will  be 
based  upon  current  data. 

(a)  The  Chief  Executive  Officer  (CEO) 
of  a  community  participating  in  the  Pro¬ 
gram  shall  submit  to  the  Administrator 
technical  or  scientific  information  in¬ 
dicating  that  the  base  flood  elevations 
on  the  community’s  FIRM  do  not  ac¬ 
curately  reflect  flood  risks  as  they  exu:- 
rently  exist.  Such  information  shall  in¬ 
clude.  but  not  necessarily  be  limited  to: 


(1)  A  topograidiic  map  exhibiting 
ground  elevation  contours  in  greater  de¬ 
tail  than  maps  available  at  the  time  of 
the  flood  Insurance  study,  or  exhibiting 
topographic  or  ground  elevation  changes 
since  the  flood  insurance  study  was  per¬ 
formed;  and 

(2)  Hydrologic  data  which  has  become 
available  since  the  flood  insurance  study 
was  performed,  such  as  photographs  or 
historical  records  of  a  major  flooding  oc¬ 
currence  or  a  flood  study  or  Information 
developed  by  an  appropriate  authorita¬ 
tive  source,  such  as  a  Federal  or  State 
agency,  a  County  Water  Control  District, 
and  a  County,  City  or  private  registered 
professional  engineer.  Hydrologic  infor¬ 
mation  shall  be  of  sufficient  detail  so 
that  the  hydrol<^c  c(nnputations  may  be 
evaluated  by  the  Administrator;  or 

(3)  Information  about  flood  control 
projects,  such  as  stream  channelization, 
construction  of  new  dams,  reservoirs, 
artificial  canals,  private  levees,  or  flood 
protection  systems.  Such  information 
shall: 

(i)  Be  submitted  at  least  six  months 
prior  to  the  expected  completion  date  of 
the  project,  and 

(ii)  Include  a  complete  plan  of  the 
project  with  cross  sections  and  dimen¬ 
sions,  together  with  a  detailed  map  of 
the  affected  area  indicating  changes  in 
base  flood  elevations  caused  by  con¬ 
struction  of  the  project,  and 

Hii)  Be  reflected  on  the  ewnmunity’s 
FIRM  only  after  the  project  has  been 
completed,  except  as  may  be  provided  in 
this  subchapter. 

(b)  The  technical  and  scientific  in¬ 
formation  indicating  changes  in  base 
flood  elevations  shall  be  submitted  to: 

Engineering  Division,  Office  of  Flood  Insur¬ 
ance,  Fedensl  Insurance  Administration, 
U.S.  Dept,  of  Housing  and  Urban  Develop¬ 
ment,  451  Seventh  Street,  S.W..  Washing¬ 
ton,  D.C.  20410. 

(c)  Upon  receipt  of  the  scientific  or 
technical  data,  the  Administrator  shall 
(1)  mall  an  acknowledgement  to  the 
CEO,  and  (2)  notify  the  CTBO  within  90 
days  that: 

(i)  The  base  flood  elevations  on  the  ef¬ 
fective  FIRM  are  correct  and  shall  not 
be  modified;  or 

(ii)  The  flood  elevations  on  the  effec¬ 
tive  FIRM  shall  be  modified,  and  new 
base  flood  elevations  shall  be  established 
under  the  provisions  of  Part  1917  of  this 
subchapter;  or 

(iii)  An  additional  90  days  is  required 
to  evaluate  the  scientific  or  technical 
data  submitted. 

§  1913.6  .4dmini!‘iralivc‘  witlulrawal  «»f 

(a)  Flood  Hazard  Boundary  Maps 
(FHBM’s) .  The  following  is  a  cumulative 
list  of  withdrawals  pursuant  to  this  Part: 
40  FR  5149;  40  FR  17015;  40  FR  20798; 

40  FR  46102;  40  FR  53579;  40  FR  56672; 

41  FR  1478;  41  FR  5090;  41  FR  13351; 
41  FR  17725. 

(b)  Flood  Insurance  Rate  Maps 
(FIRM’S) .  The  following  is  a  cumulative 
list  of  withdrawals  pursuant  to  this  Part: 
40  FR  17015:  41  FR  1478;  41  FR  17726. 


PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Sec. 

1916.1  Purpose  of  Part. 

1916.2  Deflnltlons. 

1916.S  Establishment  of  community  case  file 
and  flood  elevation  study  docket. 

1916.4  Appointment  of  C!onsuItatlon  Coordi¬ 

nation  Officer. 

1916.5  Responsibilities  of  CCO. 

1916.6  Duties  of  CCO. 

Authority ;  Sec.  205(a),  87  Stat.  983  (42 
U.S.C.  4128) . 

§  1916.1  Furftosf  of  part. 

(a)  The  purpose  of  this  Part  is  to 
comply  with  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (42  U.S.C. 
4107)  by  establishing  procedures  for  flood 
elevation  determinations  of  Zones  A 1-99 
and  Vl-30  within  the  community  so  that 
adequate  consultation  with  the  com¬ 
munity  officials  shall  be  assured. 

(b)  The  procedures  in  this  Part  shall 
apply  when  base  flood  elevations  are  to 
be  determined  or  modified. 

(c)  The  Administrator  or  his  delegate 
shall: 

(1)  Specifically  request  that  the  com¬ 
munity  submit  pertinent  data  concerning 
flood  hazards,  flooding  experience,  plans 
to  avoid  potential  hazards,  estimate  of 
historical  and  prospective  economic  im¬ 
pact  on  the  community,  and  such  other 
appropriate  data  (paii.icularly  if  such 
data  wall  necessitate  a  modification  of  a 
base  flood  elevation) . 

(2)  Notify  local  officials  of  the  progress 
of  surveys,  studies,  investigations,  and  of 
prospective  findings,  along  with  data  and 
methods  employed  in  reaching  such  con¬ 
clusions;  and 

(3)  Encourage  local  dissemination  of 
surveys,  studies,  and  investigations  so 
that  interested  persons  will  have  an  op¬ 
portunity  to  bring  relevant  data  to  the' 
attention  of  the  community  and  to  the 
Administrator. 

§  1916.2  Dt'fiiiilioii.s. 

The  definitions  set  forth  in  Part  1909 
of  this  subchapter  are  applicable  to  this 
Part. 

§  1916.3  K^ti<Mi^illln(‘nt  itf  ooininunity 
file  iiiul  flood  ele\ation  stludy 
diH'ket. 

( a)  A  file  shall  be  established  for  each 
community  at  the  time  initial  considera¬ 
tion  is  given  to  studying  that  community 
in  order  to  establish  whether  or  not  it 
contains  flood-prone  areas.  'Thereafter, 
the  file  shall  include  copies  of  all  cor¬ 
respondence  with  officials  in  that  com¬ 
munity.  As  the  community  is  tentatively 
identified,  provided  with  base  flood  eleva¬ 
tions,  or  suspended  and  reinstated,  docu¬ 
mentation  of  such  actions  by  the  Ad¬ 
ministrator  shall  be  placed  in  the  com¬ 
munity  file.  Even  if  a  map  is  administra¬ 
tively  rescinded  or  withdrawn  after  notice 
under  Part  1915  of  this  subchapter  or  the 
community  successfully  rebuts  its  flood - 
prone  designation,  the  file  will  be  main¬ 
tained  indefinitely. 

(b)  A  portion  of  the  community  file 
shall  be  designated  a  flood  elevation  study 
consultation  docket  and  shall  be  estab¬ 
lished  for  each  community  at  the  time  the 
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contract  is  awarded  for  a  flood  elevation 
study.  The  docket  shall  Include  copies  of 

(1)  all  correspondence  between  the  Ad¬ 
ministrator  and  the  community  concern¬ 
ing  the  study,  reports  of  any  meetings 
among  the  Federal  Insurance  Adminis¬ 
tration  representatives,  property  owners 
of  the  commimity,  the  state  coordinating 
agency,  study  contractors  or  other  in¬ 
terested  persons,  (2)  relevant  publica¬ 
tions,  (3)  a  copy  of  the  completed  flood 
elevation  study,  and  (4)  a  copy  of  the  Ad¬ 
ministrator’s  flnal  determination. 

(c)  A  flood  elevation  determination 
docket  shall  be  established  and  main¬ 
tained  in  accordance  with  Part  1917  of 
this  subchapter. 

§  1916.4  Appoininient  of  consultation 
coordination  officer. 

The  Administrator  shall  appoint  an 
employee  of  the  Department  of  Housing 
and  Urban  Development,  or  other  desig¬ 
nated  Federal  employee,  as  the  Consul¬ 
tation  Coordination  Officer  (CCO)  for 
each  community  when  a  contract  is 
awarded  for  a  Flood  Elevation  Study, 
and,  in  writing,  shall  advise  the  com¬ 
munity  and  the  appropriate  state  coordi¬ 
nating  agency  or  official  for  the  state  in 
which  the  community  is  located  of  the 
designation  of  the  CCO. 

§  1916.5  Responsibilities  of  CCO. 

(a)  The  CCO  shall  be  responsible  for 
arranging  consultation  among  appropri¬ 
ate  officials  of  a  community  in  which  any 
proposed  Flood  Insurance  Study  is  im- 
dertaken,  the  state  coordinating  agency, 
and  the  organization  und^  contract  or 
the  auspices  of  the  Federal  Insxirance 
Administration  undertaking  the  study. 

(b)  Tlie  CCO  shall  encourage  local 
dlssemlrfatlon  of  surveys,  studies,  and 
investigations  so  that  Interested  parties 
will  have  an  opportunity  to  bring  rele¬ 
vant  data  to  the  attention  of  the  com- 
mxmity  and  to  the  Administrator. 

(c)  The  CCO  shall  be  responsible  for 
encouraging  the  submission  of  commu¬ 
nity  Information  concerning  the  study 
by  providing  sample  press  releases  or 
other  materials  to  accomplish  such 
purpose. 

§  1916.6  Duties  of  CCO. 

(a)  The  primary  duty  of  a  CCO  is  to 
provide  consultation  with  appropriate 
officials  of  the  community  so  that  they 
may  be  fully  informed  of  (1)  the  respon¬ 
sibilities  placed  on  them  by  the  Program, 

(2)  the  administrative  procedures  fol¬ 
lowed  by  the  Federal  Insurance  Admin¬ 
istration,  (3)  the  commimity’s  role  in 
developing  the  FIRM,  and  (4)  the  re¬ 
sponsibilities  of  the  community  if  it  par¬ 
ticipates  or  continues  to  participate  in 
the  Program. 

(b)  Before  the  commencement  of  the 
community’s  proposed  Flood  Insurance 
Study,  the  CCO  for  the  community  in 
which  the  study  is  to  be  conducted,  to¬ 
gether  with  a  representative  of  the  or¬ 
ganization  undertaking  the  study,  shall 
meet  with  officials  of  the  commimity.  The 
state  coordinating  agency  shall  be  noti¬ 
fied  of  this  meeting  and  may  attend  it.  At 
this  meeting,  the  CCO  shall  inform  the 


RULES  AND  REGULATIONS 

local  officials  of  (1)  the  date  when  the 
study  will  commence,  (2)  the  nature  and 
purpose  of  the  study,  (3)  the  areas  in¬ 
volved,  (4)  the  manner  in  which  the 
study  shall  be  undertaken,  (5)  the  gen¬ 
eral  principles  to  be  applied,  and  (6)  the 
intended  use  of  the  data  obtained. 

(c)  After  a  Flood  Insurance  Study  has 
commenced  in  any  community,  the  CCO 
for  that  community  shall  serve  as  a  liai¬ 
son  among  the  local  officials,  the  state 
coordinating  agency,  and  the  organiza¬ 
tion  undertaking  the  study  in  order  to 
keep  all  interested  parties  informed  as 
to  the  progress  of  the  study. 


PART  1917— APPEALS  FROM  PROPOSED 
FLOOD  ELEVATION  DETERMINATIONS 

Sec. 

1917. 1  Purpose  of  Part 

1917. 2  Definitions 

1917.  3  Establishment  and  maintenance  of 
a  fiood  elevation  determination 
docket  (PEDD) 

1917.4  Proposed  fiood  elevation  determi¬ 
nation 

1917.  5  Right  of  appeal 

1917. 6  Basis  of  appeal 

1917. 7  Collection  of  appeal  data 
1917.  8  Appeal  Procedures 

1917. 9  Final  determination  In  the  absence 

of  an  appeal  by  the  community 

1917. 10  Rates  during  pendency  of  final  de¬ 

termination 

1917. 11  Notice  of  final  determination 

1917. 12  Appeal  to  District  Court 

Authority:  Sec.  1304(a),  82  Stat.  674  (42 
U.S.C.  4012). 

§  1917.1  Purpose  of  Part. 

The  purpose  of  this  Part  is  to  estab¬ 
lish  procedures  implementing  the  pro¬ 
visions  of  section  110  of  Flood  Disaster 
Protection  Act  of  1973. 

§  1917.2  Definitions. 

The  definitions  set  forth  in  Part  1909 
of  this  subchapter  are  applicable  to  this 
Part. 

§  1917.3  Establishment  and  mainten¬ 
ance  of  a  flood  elevation  determina¬ 
tion  docket  (FEDD). 

The  Administrator  shall  establish  a 
docket  of  all  matters  pertaining  to  flood 
elevation  determinations.  The  docket  ffies 
shall  contain  the  following  information: 

(a)  The  name  of  the  community  sub¬ 
ject  to  the  flood  elevation  determination; 

(b)  A  copy  of  the  notice  of  the  pro¬ 
posed  fiood  elevation  determination  to 
the  Chief  Executive  Officer  (CEO)  of 
the  Community; 

(c)  A  copy  of  the  notice  of  the  pro¬ 
posed  flood  elevation  determination  pub¬ 
lished  in  a  prominent  local  newspaper  of 
the  community; 

(d)  A  copy  of  the  notice  of  the  pro¬ 
posed  flood  elevation  determination  pub¬ 
lished  in  the  Federal  Register; 

(e)  Copies  of  all  appeals  by  private 
persons  received  by  the  Administrator 
from  the  CEO; 

(f)  Copies  of  all  comments  received 
by  the  Administrator  on  the  notice  of 
the  proposed  flood  elevation  determina¬ 
tion  published  in  the  Federal  Register. 

(g)  A  copy  of  the  community’s  appeal 
or  a  copy  of  its  decision  not  to  appeal 
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the  proposed  flood  elevation  determlna- 
tl(xi; 

(h)  Acivy  of  the  flood  insurance  study 

for  the  community;  _ 

(i)  A  copy  of  the  FIRM  for  the 
community; 

(j)  Copies  of  all  materials  maintained 
In  the  fle^  elevation  study  consultation 
docket;  and 

(k)  A  cc^y  of  the  final  determination 
with  supporting  documents. 

§  1917.4  Proposed  flood  elevation  deter¬ 
mination. 

The  Administrator  shall  propose  flood 
elevation  determinations  in  the  following 
manner: 

(a)  Publication  of  the  proposed  flood 
elevation  determination  for  comment  in 
tne  Federal  Register; 

(b)  Notificatiem  by  certified  maU,  re¬ 
turn  receipt  requested,  of  the  proposed 
flood  elevation  determination  to  the 
CEO;  and 

(c)  Publication  of  the  proposed  fiood 
elevation  determination  in  a  mromlnent 
local  newspaper  at  least  twice  during  the 
ten  day  period  immediately  following  the 
notification  of  the  CEO. 

§  1917.5  Right  of  appeal. 

(a)  Any  owner  or  lessee  of  real  prop¬ 
erty,  within  a  community  where  a  pro¬ 
posed  fiood  elevation  determination  has 
been  made  pursuant  to  section  1363  of 
the  National  Flood  Insurance  Act  of 
1968,  as  amended,  who  beeves  his  prop¬ 
erty  rights  to  be  adversely  affect^  by 
the  Administrator’s  proposed  determina¬ 
tion,  may  file  a  written  appeal  of  such 
determination  with  the  CEO,  or  such 
agency  as  he  shall  publicly  designate, 
within  ninety  days  of  the  second  news¬ 
paper  publication  of  the  Administrator’s 
proposed  determination. 

§  1917.6  Basis  of  appeal. 

The  sole  basis  of  an  appeal  under  this 
Part  shall  be  the  possession  of  knowledge 
or  information  indicating  that  the  eleva¬ 
tions  proposed  by  the  Administrator  are 
scientifically  or  technically  Incorrect 

§  1917.7  Collection  of  appeal  data. 

(a)  Appeals  by  private  persons  to  the 
CEO  shall  be  submitted  within  ninety 
(90)  days  following  the  second  news¬ 
paper  publication  of  the  Administrator’s 
proposed  flood  elevation  determination 
to  the  CEO  or  to  such  agency  as  he  may 
publicly  designate  and  shall  set  forth 
scientific  or  technical  data  that  tend  to 
negate  or  contradict  the  Administrator’s 
findings. 

(b)  Copies  of  all  individual  appeals  re¬ 
ceived  by  the  CEO  shall  be  forwarded,  as 
soon  as  they  are  received,  to  the  Admin¬ 
istrator  for  information  and  placement 
in  the  Flood  Elevation  Determination 
Docket. 

(c)  The  Cno  shall  review  and  con¬ 
solidate  all  appeals  by  private  persons 
and  Issue  a  written  opinion  stating 
whether  the  evidence  presented  Is  suffi¬ 
cient  to  justify  an  appeal  on  behalf  of 
such  persons  by  the  community  in  its 
own  name. 

(d)  The  decision  Issued  by  the  CEO  on 
the  basis  of  his  review,  on  whether  an 
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appeal  by  the  community  In  Its  ovm  name 
shall  be  msule,  shsdl  be  filed  with  the  Ad¬ 
ministrate  not  later  than  ninety  days 
after  the  date  of  the  second  newspi^r 
publication  of  the  Administrator’s  pro¬ 
posed  flood  elevation  determination  and 
shall  be  placed  in  the  FEDD. 

§1917.8  Appeal  procedure. 

(a)  If  a  community  appeals  the  pro¬ 
posed  flood  elevation  determination,  the 
Administrator  shall  review  and  tsike  fully 
into  account  any  technical  or  scl^tific 
data  submitted  by  the  community  that 
tend  to  negate  or  contradict  the  informa¬ 
tion  upon  which  his  proposed  determi¬ 
nation  is  based. 

Cb)  The  Administrator  shall  resolve 
such  appesd  by  consultation  with  officials 
of  the  local  government,  or  by  adminis¬ 
trative  hearings  under  the  procedures  set 
forth  in  Part  1918  of  this  subchapter,  or 
by  submission  of  the  conflicting  data  to 
an  independent  scientific  body  or  appro¬ 
priate  Federal  agency  for  adWce. 

(c)  TTie  final  determination  by  the  Ad¬ 
ministrator  where  an  appeal  Is  filed  shall 
be  made  within  a  reasonable  time. 

(d)  Nothing  in  this  section  shall  be 
considered  to  compromise  an  appellant's 
rights  granted  under  §  1917.12. 

(e)  The  Administrator  shall  make 
available  for  piffilic  inspection  the  re¬ 
ports  and  other  information  used  in 
making  the  final  determination.  This 
material  shf^  be  admissible  in  a  court  of 
law  in  the  event  the  commimity  seeks 
judicial  review  in  accordance  with 
$  1917.12. 

§  1917.9  Final  determination  in  the  ab- 
senee  of  an  appeal  by  the  community. 

(a)  If  the  Administrator  does  not  re¬ 
ceive  an  appeal  from  the  community 
within  the  ninety  days  provided,  he  shall 
consolidate  and  review  on  their  own 
merits  the  individual  appeals  which,  in 
accordance  with  §  1917.7  are  filed  within 
the  community  and  forwarded  by  the 
CEO. 

(b)  The  final  determination  shall  be 
made  pursuant  to  the  procedures  in 
i  1917.8  and,  modifications  shall  be  made 
ot  his  proposed  determination  as  may  be 
appropriate,  taking  into  account  the 
written  opinion,  if  any,  issued  by  the 
c<xnmunil7  in  not  supporting  such  ap¬ 
peals. 

§  1917.10  Rales  during  pendency  of 
final  determination. 

(a)  Until  such  time  as  a  final  deter¬ 
mination  is  made  and  pr<^r  notice  is 
given,  no  person  within  a  particii>ating 
community  shall  be  denied  the  right  to 
purchase  flood  insurance  at  the  subsi¬ 
dized  rate. 

(b)  After  the  final  determination  and 
upon  the  effective  date  of  a  FIRM,  risk 
premliun  rates  will  be  charged  for  new 
construction  and  substantial  improve- 
ments.  The  effective  date  of  a  FIRM  shall 
begin  not  later  than  six  months  after 
the  final  fiood  elevation  determination. 

§  1917.11  Notice  of  final  determination. 

The  Administrator’s  notice  of  the  final 
flood  elevation  determination  for  a  com¬ 
munity  shall  be  in  written  form  and  pub¬ 
lished  in  the  Fbdbral  Register,  and 
copies  shall  be  sent  to  the  CEO,  all  in¬ 


dividual  appeUants  and  the  State  Co¬ 
ordinating  Agexu^. 

§  1917.12  Appeal  to  District  Court. 

(a)  An  appellant  aggrieved  by  the 
final  determination  of  the  Administrator 
may  appeal  such  determination  only  to 
the  United  States  District  Court  for  the 
District  within  which  the  community  is 
located  within  sixty  days  after  receipt 
of  notice  of  determination. 

(b)  During  the  pendency  of  any  such 
litigation,  all  final  determinations  of  the 
Secretary  shall  be  effective  for  the  pur¬ 
poses  of  this  title  tmless  stayed  by  the 
court  for  good  cause  shown. 

(c)  The  scope  of  review  of  the  appel¬ 
late  court  shall  be  in  accordance  with  the 
provisions  of  5  U.S.C.  706,  as  modified 
by  42  U.S.C.  4104(b). 


PART  1918— ADMINISTRATIVE  HEARING 
PROCEDURES 

Sec. 

1918.1  Purpose  of  Part. 

1918.2  Definitions. 

1918.3  Right  to  administrative  hearings. 
1918  4  Judge. 

1918.5  Establishment  of  docket. 

1918.6  Time  and  place  of  hearing. 

1918.7  Ck>nduct  of  hearings. 

1918.8  Scope  of  review. 

1918.9  Admissible  evidence. 

1918.10  Burden  of  proof. 

1918.11  Right  of  judge  to  obtain  scientific 

or  technical  advice. 

1918.12  Determination. 

1918.13  Relief. 

Authority:  Sec.  1304(a),  82  Stat.  574  (42 
U.S.C.  4012). 

§  1918.1  Purpose  of  Part. 

The  purpose  of  this  Part  is  to  estab¬ 
lish  procedures  for  appeals  of  the  Ad¬ 
ministrator’s  base  flood  elevation  deter¬ 
mination,  whether  proposed  pursuant  to 
section  1363(e)  of  the  Act  (42  U.S.C. 
4104)  or  modified  because  of  changed 
conditions  or  the  availability  of  addi¬ 
tional  newly  acquired  scientific  or  tech¬ 
nical  information. 

§  1918.2  Definitions. 

The  definitions  set  forth  in  Part  1909 
of  this  subchapter  are  applicable  to  this 
Part. 

§  1918.3  Right  to  administrative  hear¬ 
ings. 

An  administrative  hearing  under  this 
Part  shall  only  be  held  if  a  community 
appeals  the  Administrator’s  fiood  eleva¬ 
tion  determination  established  piursuant 
to  §  1917.8  of  this  subchapter,  or  other¬ 
wise,  and  the  Administrator  has  deter¬ 
mined  that  such  appeal  cannot  be  re¬ 
solved  by  consultation  with  officials  of 
the  community,  or  by  submission  of  the 
conflicting  data  to  an  ind^ndent  sci¬ 
entific  body  or  appropriate  Federal 
agency  for  advice. 

§  1918.1  Judge. 

Each  hearing  shall  be  conducted  by  an 
Administrative  Law  Judge  (hereinafter 
“Judge”)  certified  by  the  Civil  Service 
Commissiem  or  by  a  Hearing  Officer 
(hereinafter  “Judge”)  designated  by  the 
Secretary. 


§  1918.5  EstaUishment  of  docket. 

The  General  Counsel  shall  establish  a 
docket  for  appeals  referred  to  him  by  the 
Administrator  for  administrative  hear¬ 
ings.  This  docket  shall  include,  for  each 
appeal,  copies  of  all  materials  contained 
in  the  FEDD  file  on  the  matter,  copies 
of  all  correspondence  in  connection  with 
the  appeal,  all  motions,  orders,  state¬ 
ments  and  other  legal  documents,  a 
transcript  of  the  hearing,  and  the  Judge’s 
final  determination. 

§  1918.6  Time  and  place  of  hearing. 

(a)  The  time  and  place  of  each  hear¬ 
ing  shall  be  designated  by  the  judge  for 
that  hearing.  He  shall  promptly  advise 
the  Administrator  and  the  General  Coun¬ 
sel  of  such  designation. 

(b>  The  judge’s  notice  of  the  time  and 
Place  of  hearing  shall  be  sent  by  the 
Flood  Insurance  Docket  Clerk  by  reg¬ 
istered  or  certified  mall,  return  receipt 
requested,  to  all  appellants.  Such  notice 
.shall  include  a  statement  indicating  the 
nature  of  the  proceedings  and  their  pur¬ 
pose  and  all  appellants’  entitlement  to 
counsel.  Notice  of  the  hearing  must  be 
sent  no  less  than  30  days  before  the  date 
of  hearing  unless  such  period  is  waived 
by  all  appellants. 

§1918.7  Conduct  of  hearings. 

(a)  The  judge  shall  be  responsible  for 
the  fair  and  expeditious  conduct  of 
proceedings. 

(b)  The  Administrator  shall  be  repre¬ 
sented  by  the  General  Counsel  or  his 
designee. 

(c)  One  administrative  hearing  shall 
be  made  for  any  one  community  unless 
the  judge  for  good  cause  shown  grants  a 
separate  appeal  or  appeals. 

(d)  The  CEO  or  his  designee  shall  rep¬ 
resent  all  appellants  from  that  com¬ 
munity;  provided  that  any  appellant  may 
petition  the  judge  to  allow  such  appel¬ 
lant  to  make  an  appearance  on  his  own 
behalf.  Such  a  petition  shall  be  granted 
only  upon  a  showing  of  good  cause. 

(e)  The  Administrator  shall  assure 
that  a  transcribed  verbatim  record  is 
made  of  the  proceedmg  which  shall  be 
available  for  inspection  by  any  appellant. 
An  appellant  may  order  copies  of  the 
transcribed  verbatim  record  directly  from 
the  reporter  and  shall  be  responsible  for 
payments. 

§  1918.8  Scope  of  review. 

Review  at  administrative  hearings 
shall  be  limited  to  an  examination  of 
knowledge  or  information  presented  by 
each  appellant  indicating  that  elevations 
proposed  by  the  Administrator  are  sci¬ 
entifically  or  technically  incorrect. 

§1918.9  Admissible  evidence. 

(a)  Legal  rules  of  evidence  shall  not  be 
in  effect  at  administrative  hearings. 
However,  only  evidence  relevant  to  is¬ 
sues  within  the  scope  of  review  under 
§  1918.8  shall  be  admissible. 

(b)  The  community’s  FEDD  file  shall 
be  admissible. 

(c)  Documentary  and  testimonial 
evidence  shall  be  admissible. 

(d)  Admissibility  of  non-expert  testi¬ 
mony  shall  be  within  the  discretion  of 
the  judge. 
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(e)  The  community’s  statement  of 
reasons  for  appealing  shall  be  admissible. 

(f )  All  testimony  shall  be  under  oath. 

§  1918.10  Burden  of  proof. 

The  burden  shall  be  on  appellants  to 
prove  that  the  flood  elevation  determina¬ 
tion  is  not  scientiflcally  or  technically 
correct. 

§  1918.11  Right  of  judge  to  obtain 
M'ientific  or  technical  advice. 

The  judge  may  submit  conflicting 
technical  or  scientifle  data  to  an  inde¬ 
pendent  scientifle  body  or  appropriate 
Federal  agency  for  advice. 

§  1918.12  Determination. 

The  Judge  shall  make  a  written  deter¬ 
mination  on  the  evidence  presented  at 
the  hearing  within  30  days  after  the  con¬ 
clusion  of  the  hearing. 

§  1918.13  Relief. 

The  sole  relief  which  shall  be  granted 
under  thi.s  Part  is  a  modification  of  the 
Administrator’s  proposed  determination 
by  the  Judge  in  accordance  with  his 
determination  under  §  1918.12.  This 
modification  shall  be  binding  on  the 
Administrator. 


PART  1919  [RESERVED] 


PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Mapping  Deficiencies  Unrelated  to  Com- 
uuNiTT-WiDE  Elevation  Determinations 

Sec. 

1920.1  Purpose  of  Part. 

1920.2  Definitions. 

1920.3  Right  to  submit  technical  informa¬ 

tion. 

1920.4  Review  by  the  Administrator. 

1020.5  Letter  of  Map  Amendment. 

1920.6  Distribution  of  Letter  of  Map 

Amendment. 

1920.7  Notice  of  Letter  of  Map  Amendment. 

1920.8  Premium  refund  after  Letter  of  Map 

Amendment. 

Authority:  Sec.  1304(a).  82  Stat.  674  (42 
UJ3.C.  4011). 

Mapping  Deficiencies  Unrelated  to 
Community-Wide  Elevation  Deter¬ 
minations 

§  1920.1  Purpose  of  Part. 

•  The  purpose  of  this  Part  is  to  provide 
an  administrative  procedure  whereby 
the  Federal  Insurance  Administrator 
(Administrator)  will  review  the  scien¬ 
tific  or  technical  submissions  of  an  owner 
or  lessee  of  property  who  believes  his 
property  has  been  inadvertently  includ¬ 
ed  in  designated  A,  AO,  Al-99.  VO  and 
Vl-30  Zones,  as  a  result  of  the  transpo¬ 
sition  of  the  curvilinear  line  to  either 
street  or  to  other  readUy  identifiable 
features.  The  necessity  for  this  part  is 
due  in  part  to  the  technical  difSculty  of 
accurately  delineating  the  curvilinear 
line  on  either  a  FHBM  or  FIRM.  Where 
there  has  been  a  final  base  flood  eleva¬ 
tion  determination,  any  alteration  of  the 
topography  shall  not  be  subject  to  this 
procedure.  Appeals  of  such  determina¬ 
tions  are  subject  to  the  provisions  of 
Part  1917  of  this  subchapter. 


§  1920.2  Definitiems. 

The  deflnltions  set  forth  in  Part  1909 
this  subchapter  are  applicable  to  this 
Part. 

§  1920.3  Right  to  submit  technical  in¬ 
formation. 

(a)  Any  owner  or  lessee  of  property 
(applicant)  who  believes  his  property 
has  been  Inadvertently  Included  in  a 
designated  A,  AO,  Al-99,  VO  and  Vl-30 
Zones  on  a  FHBM  or  a  FIRM,  may  sub¬ 
mit  scientifle  or  technical  information 
to  the  Administrator  for  his  review. 

(b)  Scientifle  and  technical  informa¬ 
tion  for  the  purpose  of  this  Part  may  in¬ 
clude,  but  is  not  limited  to  the  following: 

(1)  An  actual  copy  of  the  recorded 
plat  map  bearing  the  seal  of  the  appro¬ 
priate  recordation  ofQcial  (e.g.  County 
Clerk,  or  Recorder  of  Deeds)  Indicating 
the  official  recordation  and  proper  cita¬ 
tion  (Deed  or  Plat  Book  Volume  and 
Page  Numbers) ,  or  an  equivalent  identi¬ 
fication  where  annotation  of  the  deed  or 
plat  book  is  not  the  practice. 

(2)  A  topographical  map  showing  (D 
groimd  elevation  contours,  (il)  the  total 
area  of  the  property  in  question,  (ill)  the 
location  of  the  structure  or  structures 
located  on  the  property  in  question,  (Iv) 
the  elevation  of  the  lowest  floor  (includ¬ 
ing  basement)  of  the  structure  or  struc¬ 
tures  and  (V)  an  indication  of  the  curvi¬ 
linear  line  which  represents  the  area 
subject  to  inimdation  by  a  base  flood. 
The  curvilinear  line  should  be  based 
upon  information  provided  by  any  ap¬ 
propriate  authoritative  source,  such  as 
a  FWeral  Agency,  the  appropriate  state 
agency  (e.g.  Department  of  Water  Re¬ 
sources)  ,  A  Coimty  Water  Control  Dis¬ 
trict,  a  (bounty  or  City  Engineer,  a  Fed¬ 
eral  Insurance  Administration  Flood  In¬ 
surance  Study,  or  a  determination  by  a 
Registered  Professional  Engineer; 

(3)  A  copy  of  the  FHBM  or  FIRM  in¬ 
dicating  the  location  of  the  property  in 
question; 

(4)  A  certification  by  a  Registered  Pro¬ 
fessional  Engineer  or  Licensed  Land  Sur¬ 
veyor  of  the  type  of  structure  and  that 
the  lowest  floor  (including  basement) 
of  the  structure  is  above  the  base  flood 
level.  Where  there  has  been  a  final  flood 
elevation  determination,  and  fill  has 
altered  the  topography,  such  certifica¬ 
tion  should  Include  the  date  that  the 
fill  was  placed  on  the  property, 

§  1920.4  Review  by  ihe  Administrator. 

The  Administrator,  after  reviewing  the 
Scientific  or  technical  information  sub¬ 
mitted  tmder  the  provisions  of  §  1920.3, 
shall  notify  the  applicant  in  writing  of 
his  determination  within  60  days  from 
the  date  of  receipt  of  the  applicant’s 
scientific  or  technical  information  that: 

(a)  The  property  is  within  a  desig¬ 
nated  A.  AO.  Al-99.  VO  or  Vl-30  Zone, 
and  shall  set  forth  the  basis  of  such 
determination;  or 

(b)  The  property  should  not  be  in¬ 
cluded  within  a  designated  A,  AO,  Al-99, 
VO,  or  Vl-30  Zone  and  that  the  FHBM 
or  FIRM  will  be  modified  accordlnglsr; 
or 

(c)  An  additional  60  dairs  is  required 
to  make  a  determination. 


§  1920.5  Letter  of  Map  Amendment. 

Upon  determining  from  available  sci¬ 
entific  or  technical  inf(»ination  that  a 
FHBM  or  a  FIRM  requires  modification 
under  the  provisions  of  9  1920.4(b),  the 
Administrator  shall  issue  a  Letter  of  Map 
Amendment  which  shall  state; 

(a)  The  name  of  the  Community  to 
which  the  map  to  be  amended  was  is¬ 
sued; 

(b)  The  number  of  the  map; 

(c)  The  identification  of  the  property 
to  be  excluded  from  a  designated  A,  AO, 
Al-99.  VO  or  Vl-30  Zone. 

§  1920.6  Distribution  of  Letter  Map 
Amendment. 

(a)  A  copy  of  the  Letter  of  Map 
Amendment  shall  be  sent  to  the  appli¬ 
cant  who  submitted  scientific  or  tech¬ 
nical  data  to  the  Administrator. 

(b)  A  copy  of  the  Letter  of  Map 
Amendment  shall  be  sent  to  the  local 
map  repository  with  instructions  that  it 
be  attached  to  the  map  which  the  Let¬ 
ter  of  Map  Amendment  is  amending. 

(c)  A  copy  of  the  Letter  of  Map 
Amendment  shall  be  sent  to  the  map 
repository  in  the  state  with  instructions 
that  it  be  attached  to  the  map  which  it  is 
amending. 

(d)  A  copy  of  the  Letter  of  Map 
Amendment  wUl  be  sent  to  any  commu¬ 
nity  or  governmental  unit  that  requests 
such  Letter  of  Map  Amendment. 

(e)  A  copy  of  the  Letter  of  Map 
Amendment  shall  be  sent  to  the  National 
Flood  Insurers  Association. 

(f)  A  copy  of  the  Letter  of  Map 
Amendment  will  be  maintained  by  the 
Federal  Insurance  Administration  in  its 
community  case  file. 

§  1920.7  Notice  of  Letter  of  Map  Amend¬ 
ment. 

The  Administrator  shall  publish  a  no¬ 
tice  in  the  Federal  Register  that  the 
FHBM  or  FIRM  map  for  a  particular 
community  has  been  amended  by  letter 
determination  issued  pursuant  to  this 
Part. 

§  1920.8  Premium  refund  after  Letter 
of  Map  Amendment. 

A  Standard  Flood  Insurance  Policy¬ 
holder  whose  property  has  become  the 
subject  of  a  Letter  of  Map  Amendment 
under  this  Part  may  cancel  the  policy 
within  the  current  policy  year  and  re¬ 
ceive  a  premium  refund  under  the  con¬ 
ditions  set  forth  in  9 1912.5  of  this 
subchapter. 


PARTS  1921-1924 — [RESERVED] 


PART  1925— EXEMPTION  OF  STATE- 
OWNED  PROPERTIES  UNDER  SELF- 
INSURANCE  PLAN 

Subpart  A — Ganaral 

See. 

1025.1  Purpose  of  Part. 

1925.2  Deflnltions. 

1925.3  Burden  of  proof. 

Subpart  B— Standards  for  Exemption 

1925.10  AppllcsbUlty. 

1925.11  Standards. 

1025.12  Application  by  a  State  for  exemp¬ 

tion. 

1025.13  Review  by  the  Administrator. 

1025.14  States  exempt  under  this  Part. 
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Authobitt:  Sec.  7(d),  79  Stat.  670  7(d); 

42  u  s  e.  3636(d);  and  42  UJ3.C.  4138. 

Subpart  A — General 
§  1925.1  Purpose  of  Part. 

The  purpose  of  this  Part  is  to  estab¬ 
lish  standards  with  respect  to  the 
Administrator’s  determinations  that  a 
State’s  plan  of  self-insurance  is  adequate 
and  satisfactory  for  the  purposes  of  ex¬ 
empting  such  State,  vmder  the  provisions 
of  section  102(c)  of  the  Act,  from  the  re¬ 
quirement  of  purchasing  flood  insurance 
coverage  for  State-owned  structures  and 
their  contents  in  areas  identified  by  the 
Administrator  as  A,  AO,  M,  V,  VO,  and  E 
Zones,  in  which  the  sale  of  insurance  has 
been  made  available,  and  to  establish  the 
procedures  by  which  a  State  may  request 
exemption  under  section  102(c) . 

§  1925.2  Definitions. 

’The  definitions  set  forth  in  Part  1909 
of  this  subchapter  are  applicable  to  this 
Part. 

§  1925.3  Burden  of  proof. 

In  any  application  made  by  a  State  to 
the  Administrator  for  certification  of  Its 
self-insurance  plan,  the  burden  of  proof 
shall  rest  upon  the  State  making  appli¬ 
cation  to  establish  that  its  policy  of  self- 
insurance  is  adequate  and  equals  or  ex¬ 
ceeds  the  standards  provided  in  this 
Part. 

Subpart  B — Standards  for  Exemption 
§  192.5.10  .Vpplieability. 

A  State  shall  be  exempt  from  the  re¬ 
quirement  to  purchase  flood  insurance  in 
respect  to  State-owned  structures  and, 
where  applicable,  their  contents  located 
or  to  be  located  in  areas  identified  by  the 
Administrator  as  A,  AO,  M,  V,  VO  and  E 
Zones,  and  in  which  the  sale  of  flood  in¬ 
surance  has  been  made  available  imder 
the  National  Flood  Insurance  Act  of  1968, 
as  amended,  provided  that  the  State  hsis 
established  a  plan  of  self-insurance  de¬ 
termined  by  the  Administrator  to  equal 
or  exceed  the  standards  set  forth  in  this 
subpart. 

§192.5.11  SlamlarcL.. 

(a)  In  order  to  be  exempt  under  this 
Part,  the  State’s  self-insurance  plan 
shall,  as  a  minimum ; 

(1)  Constitute  a  formal  policy  or  plan 
of  self-insurance  created  by  statute  or 
regulation  authorized  pursuant  to  stat¬ 
ute. 

(2)  Specify  that  the  hazards  covered 
by  the  self-insurance  plan  expressly  in¬ 
clude  the  flood  and  flood-related  hazards 
which  are  covered  under  the  Standard 
Flood  Insurance  Policy. 

(3)  Provide  coverage  to  state-owned 
structures  and  their  contents  equal  to 
that  which  would  otherwise  be  available 
under  a  Standard  Flood  Insurance 
Policy. 

(4)  Consist  of  a  self-insurance  fund 
and/or  a  commercial  policy  of  insurance 
or  reinsurance  for  which  provision  is 
made  in  statute  or  regulation  and  which 
Is  funded  by  periodic  premiums  or 
charges  allocated  for  state-owned  struc¬ 
tures  and  their  contents  in  areas  identi¬ 


fied  by  the  Administrator  as  A,  AO,  M, 
V,  VO,  and  E  Zones.  The  person  or  per¬ 
sons  responsible  for  such  self-insurance 
fund  shall  report  on  its  status  to  the 
chief  executive  authority  of  the  State,  or 
to  the  legislature,  or  both,  not  less  fre¬ 
quently  than  annually.  The  loss  experi¬ 
ence  shall  be  shown  for  each  calendar 
or  fiscal  year  from  inception  to  current 
date  based  upon  loss  and  loss  adjustment 
expense  incurred  during  each  separate 
calendar  or  fiscal  year  compared  to  the 
premiums  or  charges  for  each  of  the  re¬ 
spective  calendar  or  fiscal  years.  Such  in¬ 
curred  losses  shall  be  reported  in  aggre¬ 
gate  by  cause  of  loss  imder  a  loss  coding 
system  adequate,  as  a  minimum,  to  iden¬ 
tify  and  isolate  loss  caused  by  flood, 
mudslide  (i.e.,  mudflow)  or  flood-related 
erosion.  ’The  Administrator  may,  subject 
to  the  requirements  of  paragraph  (a)  (5) 
of  this  section,  accept  and  approve  in  lieu 
of,  and  as  the  reasonable  equivalent  of 
the  self-insurance  fund,  an  enforceable 
commitment  of  funds  by  the  State,  the 
enforceability  of  which  shall  be  certified 
to  by  the  State’s  Attorney  General,  or 
other  principal  legal  officer.  Such  funds, 
or  enforceable  commitment  of  funds  in 
amounts  not  less  than  the  limits  of  cov¬ 
erage  which  would  be  applicable  under 
Standard  Flood  Insurance  Policies,  shall 
be  used  by  the  State  for  the  repair  or 
restoration  of  State-owned  structures 
and  their  contents  damaged  as  a  result 
of  flood-related  losses  occurring  in  areas 
identified  by  the  Administrator  as  A,  AO, 
M,  V,  VO,  and  E  Zones. 

(5)  Provide  for  the  maintaining  and 
updating  by  a  designated  State  official  or 
agency  not  less  frequently  than  annually 
of  an  inventory  of  all  State-owned  struc¬ 
tures  and  their  contents  within  A,  AO,  M, 
V,  VO,  and  E  Zones.  The  inventory  shall: 
(i)  include  the  location  of  individual 
structures;  (ii)  include  an  estimate  of 
the  current  replacement  costs  of  such 
structures  and  their  contents,  or  of  their 
current  economic  value;  and  (iii)  in¬ 
clude  an  estimate  of  the  anticipated  an¬ 
nual  loss  due  to  flood  damge. 

(6)  Provide  the  flood  loss  experience 
for  State-owned  structures  and  their 
contents  based  upon  incurred  losses  for 
a  period  of  not  less  than  the  5  years  im¬ 
mediately  preceding  application  for  ex¬ 
emption,  and  certify  that  such  historical 
information  shall  be  maintained  and  up¬ 
dated. 

(7)  Include,  pursuant  to  S  1910.12  of 
this  subchapter,  a  certified  copy  of  the 
flood  plain  management  regulations  set¬ 
ting  forth  standards  for  State-owned 
properties  within  A,  AO,  M,  V,  VO,  and  E 
Zones. 

(b)  The  Administrator  shall  deter¬ 
mine  the  adequacy  of  the  insurance  pro¬ 
visions  whether  they  be  based  on  avail¬ 
able  funds,  an  enforceable  commitment 
of  funds,  cconmercial  insurance,  or  some 
combination  thereof,  but  has  discretion 
to  waive  specific  requirements  under  this 
Part. 

§  192.5.12  Applifalion  by  a  Slate  fur 
exemption. 

Application  for  exemption  made  pur¬ 
suant  to  this  Part  shall  be  made  by  the 


Governor  or  other  duly  authorized  offi¬ 
cial  of  the  State  accompanied  by  suffi¬ 
cient  supporting  documentation  which 
certifies  that  the  plan  of  self-insurance 
upon  which  the  application  for  exemp¬ 
tion  is  based  meets  or  exceeds  the  stand¬ 
ards  set  forth  in  §  1925.11. 

§  1925.13  Review  by  the  .Admiaistralur. 

(a)  The  Administrator  may  return  the 
application  for  exemption  upon  finding 
it  incomplete  or  upon  finding  that  addi¬ 
tional  information  is  required  in  order 
to  make  a  determination  as  to  the  ade¬ 
quacy  of  the  self-insurance  plan. 

(b)  Upon  determining  that  the  State’s 
plan  of  self-insurance  is  inadequate,  the 
Administrator  shall  in  writing  reject  the 
application  for  exemption  and  shall  state 
in  what  respiects  the  plan  fails  to  comply 
with  the  standards  set  forth  in  §  1925.11 
of  this  subpart. 

(c)  Upon  determining  that  the  State’s 
plan  of  self-insurance  equals  or  exceeds 
the  standards  set  forth  in  §  1925.11  of 
this  subpart,  the  Administrator  shall 
certify  tiiat  the  State  is  exempt  from  the 
requirement  for  the  purchase  of  flood 
insurance  for  State-owned  structures 
and  their  contents  located  or  to  be  lo¬ 
cated  in  areas  Identified  by  the  Adminis¬ 
trator  as  A.  AO,  M,  V,  VO,  and  E  Zones. 
Such  exemption,  however,  is  in  all  cases 
provisional.  The  Administrator  shall  re¬ 
view  the  plan  for  continued  compliance 
with  the  criteria  set  forth  in  this  Part 
and  may  request  updated  documentation 
for  the  purpose  of  such  review.  If  the 
plan  is  found  to  be  inadequate  and  is  not 
con-ected  within  ninety  days  from  the 
date  that  such  inadequacies  were  iden¬ 
tified,  the  Administrator  may  revoke  his 
certification. 

(d)  Documentation  which  cannot  rea- 
.sonably  be  provided  at  the  time  of  appli¬ 
cation  for  exemption  shall  be  submitted 
within  six  months  of  the  application 
date.  The  Administrator  may  revoke  his 
certification  for  a  State’s  failure  to  sub¬ 
mit  adequate  documentation  after  the 
six  month  period. 

§  1925.14  iiiKb'r  tliiH 

l*arl. 

The  following  States  have  submitted 
applications  and  adequate  supporting 
documentation  and  have  been  deter¬ 
mined  by  the  Administrator  to  be  exempt 
from  the  requirement  of  flood  Insurance 
on  State-owned  structures  and  their  con¬ 
tents  because  they  have  in  effect  ade¬ 
quate  State  plans  of  self-insui-ance : 
Maine,  Georgia,  and  Oregon. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28,  1969  (33 
FR  17804,  Nov.  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authcHTlty  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  Feb.  27,  1969)  as  amended 
39  PR  2787.  Jan.  24,  1974.) 

Effective  date:  This  revision  becomes 
effective  on  December  1,  1976. 

Issued:  October  IS,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FR  Doc.76-31040  FUed  10-22-76:8:45  am] 
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